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The Parties to this Deed are:

(1)

&)

(3)

THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the "Secretary of State");

DELTA ACADEMIES TRUST, a charitable company incorporated in England and
Wales with registered company number 07386086 whose registered address is at
Education House, Spawd Bone Lane, Knottingley, WF11 OEP ("Delta"); and

COAST AND VALE LEARNING TRUST, a charitable company incorporated in
England and Wales with registered company number 10265276 whose registered
address is at Scalby School, Fieldstead Crescent, Newby, Scarborough, YO12 6TH
(the "Company"),

together referred to as the "Parties”.

INTRODUCTION

(A)

(B)

(©)

(D)

Scarborough University Technical College is an academy within the meaning of the
Academies Act 2010 (the "academy") and is currently operated by the Company (a
multi academy trust).

The Secretary of State and the Company entered into a Supplemental Funding
Agreement on 26" March 2015, as varied by a deed of variation dated 16™ December
2021 (the "Supplemental Funding Agreement"), for the maintenance and funding of
the academy (attached as Schedule 1).

It is proposed that, with effect from 00.01 am on 1% September 2025 ("Transfer Date"),
Delta will assume responsibility for the management and operation of the academy in
succession to the Company.

The Parties wish to novate the Supplemental Funding Agreement to Delta and the
Secretary of State and Delta wish to vary the terms of the Supplemental Funding
Agreement subject to the provisions of this Deed.

LEGAL AGREEMENT

(P

Any word or phrase used in this Deed shall, if that word or phrase is defined in the
Supplemental Funding Agreement, bear the meaning given to it in the Supplemental
Funding Agreement.

NOVATION

2.

The Company transfers all its rights and obligations under the Supplemental Funding
Agreement to Delta with effect from the Transfer Date. With effect from the Transfer
Date, Delta shall enjoy all the rights and benefits of the Company under the
Supplemental Funding Agreement and all references to the Company in the
Supplemental Funding Agreement shall be read and construed as references to Delta.

The references in the Supplemental Funding Agreement to the Master Funding
Agreement between the Company and the Secretary of State shall be read as a
reference to the Master Funding Agreement between the Delta and the Secretary of
State.
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With effect from the Transfer Date, Delta agrees to perform the Supplemental Funding
Agreement and be bound by its terms in every way as if it were the original party to it
in place of the Company. :

With effect from the Transfer Date, the Secretary of State agrees to perform the
Supplemental Funding Agreement and be bound by its terms in every way as if Delta
were the original party to it in place of the Company.

OBLIGATIONS AND LIABILITIES

6.

With effect from the Transfer Date, the Company and the Secretary of State release
each other from all future obligations to the other under the Supplemental Funding
Agreement.

Each of the Company and the Secretary of State release and discharge the other from
all claims and demands under or in connection with the Supplemental Funding
Agreement arising after the Transfer Date.

Each of Delta and the Secretary of State will have the right to enforce the Supplemental
Funding Agreement and pursue any claims ‘and demands under the Supplemental
Funding Agreement against the other with respect to matters arising before, on or after
the date of this Deed as though Delta were the original party to the Supplemental
Funding Agreement instead of the Company. '

INDEMNITY

9.

10.

The Company agrees to indemnify Delta against any losses, liabilities, claims,
damages or costs that Delta suffers or incurs under or in connection with the
Supplemental Funding Agreement as a result of the Company's failure to perform or
satisfy its obligations under the Supplemental Funding Agreement on or before the
Transfer Date.

Delta agrees to indemnify the Company against any losses, liabilities, claims, damages
or costs the Company suffers or incurs under or in connection with the Supplemental
Funding Agreement as a result of Delta's failure to perform or satisfy its obligations
under the Supplemental Funding Agreement on or after the Transfer Date.

VARIATION

11.

12.

13.

14.

The Secretary of State and Delta agree that with effect from the Transfer Date the
Supplemental Funding Agreement shall be amended and restated so as to take effect
in the form set out in Schedule 2 to this Deed.

As varied by this Deed, the Supplemental Funding Agreement shall remain in full force
and effect.

This Deed shall be governed by and interpreted in accordance with English law.

The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in connection
with, this deed or its subject matter or formation (including non-contractual disputes or
claims). : :
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COUNTERPARTS

15.  This Deed may be executed in any number of counterparts and by the parties to it on
separate counterparts, each of which when so executed and delivered shall be an
original, but all the counterparts shall together constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is intended to
be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate seal
of THE SECRETARY OF STATE FOR EDUCATION

EXECUTED as a deed by DELTA
ACADEMIES TRUST acting by one
director in the presence of a witness:

Director

Print name

Date

Print name

Address

Occupation
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COUNTERPARTS

15. This Deed may be executed in any number of counterparts and by the parties to it on
separate counterparts, each of which when so executed and delivered shall be an
original, but all the counterparts shall together constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is intended to
be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate seal
of THE SECRETARY OF STATE FOR EDUCATION
authenticated by:

EXECUTED as a deed by DELTA
ACADEMIES TRUST acting by one
director in the presence of a witness:

‘Director
Paul Tarn

Print name

. 04072025
Date

Karen Bromage

“Printname

Address
Knottingley, WF11 OEP

Occupation
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EXECUTED as a deed by COAST AND
VALE LEARNING TRUST acting by one
director in the presence of a witness:

MicATRels De~nNS
Print name »
LS Noem ews  AJENUE
o ScacSorovatt  HYoir T
_CORNEE Dt NenOF LN

Occupation

Address
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Schedule 1
Supplemental Funding Agreement
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DEED OF NOVATION AND VARIATION
OF THE
FUNDING AGREEMENT
FOR
SCARBOROUGH UNIVERSITY TECHNICAL ‘COLLEGE



THIS DEED. is made on the  16th day of December 2021
BETWEEN

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great.Smith
Street, London SW1P 3BT (the “Secretary of State”),

(2) COAST AND VALE LEARNING TRUST; a charitable company incorporated in England
and Wales with registered company number 10265276 whose registered address is at
Scalby School Fleldstead Crescent, Newby, Scarborough, Y012 6TH ( “TAT”)-and

(3) SCARBOROUGH UTC LIMITED, a charitable: company incorporated in England and
Wales. with registered company number 08902599 whose registered. address is at 1
Ashburn: Road, Scarborough, YO11 2JW (the “Company”),

together referred to as the “Parties”.
INTRODUCTION

A. Scarborough University Technical College is an acadeiny within the meaning of the
Academies Act 2010 (the “academy”) and is currently operated by the .Company (2
rnulti academy trust).

B. The Secretary of State and thé Company éntered inte- a Funding Agreement on 26
March 2015 (the “Agreement”) forthe maintenance and funding of the academy
(attached as Schedulé 1 to this. Déed).

C. Itis propqsed_: that, with effectfrom 00.01 am on 1 January 2022 (“Transfer Date”),
IAT will assume responsibility for the management and operation of the. acader_ny
in ‘succession to. the Company.

D. The Parties wish to-novate the Agreement to IAT and the Secretary of: Staée'arid
IAT wish to vary the terms of the Agreeiment subject to the provisions of this Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the
Agreement, bear: the meaning given to it in the Agreement.



NOVATION

2. The Company transfers all its rights and obligations under the Agreement to. IAT with
effect from the Transfer Date. With effectfrom the Transfer Date, IAT shall enjoy alf the
rights .and benefits of the Company under thé Agréement and -all references to the
Company in the Agréement shall be réad and construed as references to IAT,

'3, Not used.

4. With effect from the Transfer Date, IAT agrees to perform the Agreement and be bound
by Its terms:in every way as if It were the:original party to it in place of the-Company.

5. With effect from the Transfer Date, the  Secretary of State agrees to ‘perform the
Agreement and be bourid by its térms in every way as If IAT were the -original party to it
in placeé of the Company..

OBLIGATIONS AND LIABILITIES

6. With effect from the Transfer Date; the Company -and the Secretary of State release
each other from-all future obligations to the other under the Agreement.

7. Each of the Company and the Secretary of State release and discharge the other from
all clalms and -demands under or in connection with ‘the Agreemeént ‘arising after the
Transfer Date. R

8. Each of IAT and the Secrétary of State will have the right to enforce the Agreement
and pursue any clalms and demands under the Agréement agalnst the other with respect
to matters-arising before, on or after the date of this Deed as though IAT were the original
party to the Agreement instead of the Company.

INDEMNITY

9. The Company agreés to indemnify IAT against any losses, liabliities, clalms, damages
or costs that IAT suffers.or incurs under or in connection with the Agreement as a result
of the Company’s failure to perform or satisfy. its obligations under the Agréement on or
beforethe Transfer Date.

10, IAT agrees to indemnify‘thie Company against any losses, liabilities, claims,; damages
or costs the.Company suffers or Inctrs under of in connection with the Agreément as’a



result of TAT's failure to perform or satisfy Its obligations under-the Agreement on or after
the Transfer Date.

VARIATION

11. The Secretary of State and JAT agree that with effect from the Transfer Date the
Agreement shall be amended and restated 'so as to take effect In the form set out in
Schedule 2 to this. Deed.

12. As varied by this: Deed, the Agreemerit shall remain in full force and effect.

13. This Deed shall be governed by and interpreted in accordance with English law.

14. The Parties irrevocably agrée that the.courts of England and Wales shall have excluslye
jurisdiction_ to settle-any dispute or claim that arises out of, or'in connection with, this
Deed or its subject matter or formation (including non-coritractual disputes or claims).
COUNTERPARTS

15. ‘This Deed may be executed in any number of counterparts and by the parties to it on

separate counterparts, each of which when so executed and delivered shall be an:original,
but all the counterparts ‘shall together constitute oné and the same instrument.



Scarborough UTC — North - DoNV

IN WITNESS whereof this Deed has been executed by the parties hereto and Is intended
to be and is hereby delivered on the date first above written.

EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )

authorised by the SECRETARY OF STATE FOR EDUCATION

EXECUTED as a deed by IAT
acting by one director in the
presence of a witness:

Director

Print name. eG4 CANAOM

Witness
Print name. MCARAECA DEAN

OccupationCA1.EF QORAT \Ie, OfFIcea

EXECUTED as a deed by the

Company acting by one

director in the presence of a

witness: 0 [ o R o o e 1 P L e
PEINE NAMNE .o mesersiimsestnviissvbnsissassiins -
WILNESS oiisisenisivassastosonems o sesabis sivvans
PRI AT, L e ss s ssisnseresiostsbussantrs sonmeansns ]
AdAress........cccovvmmiiiereeneiec s e emis e



IN WITNESS whereof this Deed has been executed by the parties hereto and is intended
to be and is hereby delivered on the date first above written.

EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )
authenticated by:- )

Duly authorised by the SECRETARY OF STATE FOR EDUCATION

EXECUTED as a deed by IAT
acting by one director in the
presence of a witness:

Director s
Print Name... o ercrinisreeeiicnnnaesi i sasnnane e
WINESS  iuaiissisiiasoiisivasssinsariaiseansosassissins
Print N@ame........covcomercrmnsciiscsnsnnaisanmissnns
AAdNeSS s
OcCCUPALION ... e ceisirns s s s e rssesean

EXECUTED as a deed by the

Company acting by one

director in the presence of a

witness: Director ...

Print name.. G A S, LTS,

Witness

Address...s).CAREB YER Y 4. L.TT, / ATHE vErv
L0/,

Occupation. &3 ULLNEM.. DYINGEGEL (7 o soo o
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SUMMARY

Information about the Academy:

Name of Academy Trust | Scarbarough UTC Limited

Company number 8902589

Name of academy Scarborough UTC

Opening date- 1 September 2016

Type of academy (indicate | UTC

whether UTC or Studio

School)

Capacity 600

Age range 14-19

Number of sixth form 300

places _

Land arrangements Version 1

(Version 1-4 or other)

Address and title number | means the 2 acres (net of highway:and verges)

of Land abutting the adopted highway at the former
Weaponess Car Park, Scarborough, being part of
the land currently raglstered with titie numbers
NYK358882 & NYK376079 and shown edged red
on the attached plan and which is to be the
pemanent site of the Academy

Contact details forthe. | Peter Wilkinson '

Chair of Board of Charity FUﬂiSonHLtd

Truste: aroe House

USRS Thorburgh Road

Scarborough
YO113UY: -
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1. ESTABLISHING THE ACADEMY
Introduction to this dgreement

1.1:  This Agreement is between the Secretary of State for Education (the
“Secretary of State") and Scarborough UTC Limited (the “Academy Trust’),
and is an academy agreement as defined by section 1 of the Academies Act
2010. '

1.2, The Academy Trust Is a company limited by -gudrantee incorporated in
England and Wales with.company number 8802599, The Academy- Trust i$ a
charity and its direstors are the Charity Trustees of the Academy Trust.

1.3.  Inorder forthe Academy Trust to establish and run an independent school in
England, according io the provisions of the Academies Act 2010, to be known
as Scarborough UTC (the “Academy”), and in order for the Secretary of State
to make payments to the Academy Trust, the Academy Trust must mest the
requirements in this-Agreement.

1.4. In this Agreement these capitalised words and expressions will have the.
followirig meanings:

“Academies Financial Handbook” means the dacument with that titie published by
the EFA and amended from time to time, on behalf of the Seécretary of State.

“Academy Financial Year” means the vear from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust's articles.of association.

"Business Day" means any day cther than @ Saturday, Sunday, Christmas Day;
Good Friday or any day which is-a bank holiday with the meaning given to that.
expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust, who are fesponsible
for the general control and management of the administration of the Academy Trust.

“Chief Inspector” means Her Majesty's Chief Inspector of Education, Children’s
Services and Skills.
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“Control” means the power of an orgariigation or individual (‘A’) to ensure that the
affairs of another organisation' are conducted in accordarice with A's wishes, whether
through share ownership or voting power, by agreement, because of powers:
conferred by articles:of association or any other document, or otherwise;-and
“Controls” will be construed accordingly.

"DfE" and the:expression “Departmenit” means:the Department for Education or-any
successor Department which hias reésponsibility: for schools.

“EFA" means the Education Funding Agency.

“Guidance” means guidarnice issued by or on behalf of the Secretary of State, as
amended from time to time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

“LA" means a local authority.

“Parents” means parents or guardians.

"Publicly Funded Assets” means (a) asssts or property funded wholly or partly
lising payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedulé 1 ta the Academies Act 2010.

“Pupli Premium” means an amount equivalent to the pupll preniium as defined in
thie School and Early Years Finance (England) Regulations 2013.

Any reference to“Secrefary of State” includes 2 referenice to the EFA acting on the
Secretary of State’s behailf.

“Secretary of State's consent” means the Secretary of State's.specific, prior written
consent, which will not be unreasonably withheid or delayed..

“SEN" means Speclal Educational Needs and the expressions “special educational
needs” and "special educational provision® have the meaning set out in'sections
20(1) and 21(2) of the Children and Families Act 2014,
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“Start-Up Period” means up to 8 Academy Financial Years and covers the period up
to the first. Academy Financial Year in which it is planned that the Academy:will be at
full capactty.

“Teaching Staff” means teachers and the principal or head teacher employed at the
Academy.

“Termination Notice" means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Waming Notlice” means-a notice sent by the Secratary of State to the
Academy Trust, stating his intention to terminate this Agreemenit.

1.5. The Interpretation Act 1978 applies to this Agreement as it applies to an.Act of
Parfiamient,

1.6. A reference in this Agreement to any party or body includes its successors.

1.7.  Anywords following the terms ‘Include’, ‘including’ or 'In particular’ are by way
of illustration, not limitation.

1.8. A reference in this Agreament to land includes dny buildings or structures on
the land.

18. References to this Agreement include any and.all anniexes.

1.10. Where any legislation, legal requiremént or putilished guidance is referred'to,
unless otherwise.stated; the following terms should be interpreted as follows;

a)  -the “school" refers fo the Academy:

b)  the "head teacher" may refer to the Academy’s head teacher or
principal;

€)  the Academy Trust will be deemed to be the “responsible authorities™
and

d)  references to registered puplis will be treated as references to
registered pupils at the Academy.
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1A

1!120

References in this Agreement to any named legislation, legal requirement or
published guidance, should be takeri to inciude any-amendment to or
réplacement of it.

If any guestions afisa-about how this Agreément should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the:
Academy Trust.

General Obligations of the Academy Trust

1.13.

114

The Academy. Trust must ensure that the Academy meets the requirements in
section 1A of the Academies Act 2010.

To the extent that it is compatible with the- Academy Trust fulfilling its
charitable purpose of advancing education in'the United Kingdom for the
public benefit, the Academy Trust must ensure that the Academy is at the
heart of its community, promoting community coheslon and sharing facilities
with other schools and the wider community.

1.15; The Academy Trust must conduct the Academy within the terms-and

1.16.

1.17.

requirements of:

a)  the Adicles;

b)  anylegislation or legal requirsment that applies to academies, including
the independent School Standards and legislation about meeting the
needs of pupils with SEN and disabifities; ;

¢) the Academies Financial Handbook, as stated in clauses 4.6-4.8; and
d) this Agreement.

The Academy Tfl'rust must, as soon as is reasonable, establish an appropriate
mechanism for receiving and manaping donations for the purpose of Its aims
ds specified in the Articles.

The Academy Trust muist dbtain the Secretary of State’s consent before
applying for the Academy to be designated as a school with religious
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1.18.

1.19.

1.20.

character. The Secretary of State may at his discretion refuse or consent to
the Academy Trust making such an application.

The Academy Trust agrees to be bound by the prohibition against
discrimination in section.85 of the Equality Act 2010,

The Academy Trust must ensure that so far as is reasonably practicable and
consistent with clauses 2.51 and 2.52 of this. Agreement and the Equality Act
2010, the policies and practices adopted by the Academy {in particular
regarding curriculum, uniform and school food) enable pupils of all faiths and
none te play a full part in the life of the Academy, and do not disadvantage
pupils or parents of any faith-or none. For the avoidance of daubt, this
requirement applies irfespective of the proportion of pupils of any faiths or
none currently attending or predicted {6 joln the school.

The Academy Trust is not required to publish information under this

‘Agreement if to do so would breach ts obligations under the Data Protection
Act 1988.

Academiy opening date

1.21.

The Académy Trust will open the Academy on 1 September 2016.

Governance

1.22.

1.23.

1.24.

The Academy will be goverried by a board comprising the Charity Trustees of
the Academy Trust (the “Board of Charlty Trustees").

The Board of Charity Trustees. must have regard to any Guidance on the
govermnance of academy trusts.

The Academy Trust must provide to the Secretary of State the names of all.
new or replacement Charity Trustees and members of the Academy Tiust,
stating whether they have been appointed or elected, the dateé of their

‘appointment or election and, where applicable, the name. of the Charity

Trustee or member they replaced as soon as is practicable and in any event
withiin 14 days of their appointment or election.

10
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1.25.

1.26.

1.27.

The Academy Trust must not appoint:any new or replacement Charity’
Trustees or members untit it has first informed them, and they have

agreed, that their names will be shared with the Secretary of State to enable
himto assess their suitabiiity.

The.Academy Trust must not:amend or remove the provisions in its Articles
relating to the appointment, election, resignation or removal of Charity
Trustees or mambers ("the Govemance' Articles") without the Secretary of
State's consent.

Before any change to the Governance Articles Is proposed the Academy Trust
must give notice to the Secretary of State of:-

a) ‘the proposed-amendment or removal; and
b) thereasonforit.

If the Secretary-of State consehts to the proposed changes, the Academy

1.28
Trust shall approve any.changes to the Governance Articles as soon as
reasonably practicable and provide the Secretary of State with a copy of the
amended Articles and the resolution(s) approving them.
2. RUNNING OF THE ACADEMY
Length of school day and year
21, The length of the school day and year is the responsibility of the Academy
Trust,
Teachers and staff
2.2, In complying with:the. Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service ("DBS”) certificates as
:appropriate for members of staff, supply staff, members of the Academy Trusf,
“individual Charity Trustees and the chair of the Board of Charity Trustees.
2.3. The Academy Trust miust promptly submit to the Secratary of State, on

réquest, the information contained in any enhanced DBS certificate that it

receives.
11
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2.4,

2.5.

2:6-

a7 8

2.8,

2.8.

‘Subject fo clauses 2.5 and section 67 of the.Children and Families Act 2014,

‘the Academy Trust may, in'accordance with any relevant Guidance, employ

anyone'it believes is suitably qualified or is otherwisé eligible to plan and
prepare lessons and courses for pupils, teach pupils, and assess and report
‘on pupils' developmient, progress and attairiment..

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, and in doing so must
comply with the law, regulations and guidance that apply to maintained
schoals.

Teachers' pay and conditions of service are the responsibility of the Academy
Trust. ‘ ;

The Academy Trust must ensure that all teachers employed at the Academy
have access to the Teachers’ Pension Scheme and, in so daing, must comply’
with the requirements of this scheme and with Fair Deal for staff pensions

guidarice published by HM Treasury.

The Academy Trust must, in accordance with the Local Government Pension
Scheme (Administration) Regulations 2008 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that alt affected staff
employed in'the Academy other than teachers have access to the Local
Govemment Pension Schieme, unless an individual expressly chooses to opt
out of the Scheme In‘accordance with the regulations.

Where @ member of the Teaching Staff employed at the Academy applies for
a teaching post-at another academy, a maintained school, or a further
education institution, the Academy Trust must at the request of the-board of
governors or-academy trust of that other educational institution:

a)  advise in writing whether or not, in the previous two years, there have.
‘been any formal capability considerations or proceedings for that
teacher at the Academy or the Predecessor Schoo);

12
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b)  give written details of the concems which gave rise to any such

proceedings and their outcome.

Pupils

2.10.

211,

The planned capacity of the Academy'is 600 'in the age range 14 - 19,
inclidding a'sixth form of 300 places. The Academy will be an all ability
inclusive school.

The Academy Trust must ensure that the Academy mests the neads of

individual pupils, including pupils with SEN and disabilities, both those with
-arid without statements of SEN.

Safeguarding

212

213

Thie Academy Trust will abide by the requirements of and have regard to @ny
Guidance on:

a)  safeguarding; in particular that contained in the guidance document
entitied “Safeguarding Children and Safer Recruitment in Education® as:
amended from time to time; and '

h)  the employment and work placement/work experience oppertunities for
pupils, in particular that contained In thedocument named “Guidance
on the Employment of Children® as-amended from time to time:

The Academy Trust will take appropriate steps:to ensure that-any work
placementiwork experience oppartunitiés for pupils are suitable, so as to
safeguard the health, safety and welfare.of pupils whilst employed or on work
placement/work experience sither on or off the school premises.

School meals

2.14.

The Academy Trust must provide school luriches.and free school lunches in
accordance with the provisions of sections.512(3) and 612ZB(1) of the
‘Education Act 1898 as if references In sections 512 and 51278 to a focal
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authority were to the Academy Trust and as if references to a school
maintained by the local autharity wers to the Academy.

2.15. The Academy Trust must cornply. with school food standards legislation as if it
were a maintained school,.

2.16. Not used.
Pupll Premlum

2.17. For each Academy Financial Year the Academy Trust must publish, on the
Academy’s website, information about:

g) ‘the amount of Pupil Premium allocation that it-will receive during the
Acadeniy Financial Year,

b)  whatitintends to spend its Pupit Premium aliocation on;

c)  whatitspent its Pupil Pramium allocation on in the previous Academy:
Financial Year; and.

d) - the impact of the previous year's Puplil Premium allocation on
educational attainment.

2:18. Not used.
Charging

2.18. The Academy Trust must comply with sections 402, 460-457 and 459-462 of
the Education Act 1998 with regard to public examinations, charging,
providing information, inviting voluntary corntributions and recovering-civil
debts, as if the Academy were a maintained school.

2.20. There must be no charge for admiission to or attendance at the Academy and
the Academy will only charge pupils where the law allows maintained schools
to charge.

2.21. Clause 2.20 does not prevent the Academy Trust recelving funds from an LA
-or a charity in respect of the admission and attendance of a pupil with SEN to
the Academy.
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2.22. Notwithstanding clause 2.20, the Academy Trust may charge people wha are

not registered pupils at the Academy for education provided or use of
facilities.

2.23. 'Not.used.

Admissions

2.25.

2.26.

2.27.

2.28.

2.29.

2.30.

The Academy Trust will act in accordance with, and will ensure that its
Indeperident Appeal Panel.is trained to act In accordance with, the School
Admissions Code and School Admission Appeals Code published by the DfE
(the “Codes®) and all relevant admissions law as they apply to maintained
schools, and with equalities law. Reference in the Codes or legislation to
“admission authorities” will be deemied to be references to the Academy Trust..

Not used.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements.
operated by the LA in whose area the Academy is situated. The Academy
Trust is not required to participate in co-ordination for its first intake-of pupils.

The Academy Trust may determine admission arrangemients (subject to
constiltation in line with the Cades) that give: priarity for admissjon to children

attracting the Pupll Premium, including the sérvice premium (the *pupil

premium admission criterion”), but not above iooked-after children and
previously lookad-after children,

Where the Academy Trust applies the pupll premium admission criterion, it
must provide information in its admission airangements about eligibility for the
premiums. .

For the purposes of applying the pupil premium admission critérion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply Insofar
as they. prevent admission authorities from glving priority to children according

15
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fo the financial or occupational status of parents or using suppiementary forms
that ask for;

a)  any personal details about their financial status; or

b)  whetherparents are serving in the UK armed farces or were serving in
the. UK armed forces, and are exercising parental care and
responsibility for thé child in question.

2.31. The Secretary.of State may:
a)  direct the Academy Trust to admit a named pupit to the Academy:

i.  following an application from an LA including complying with a
schoo! attendance order as defined in section 437 of the
Education Act 1998. Before daing so the Secretary of State will
consuit the Academy Trust; or

i.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or.has otherwise acted unlawfully; or-

b)  direct the Academy Trust to-amend its admission arrangements where
‘they do not comply with the Codes or this Agreement, or aré otherwise
unlawful.

2:32. Not used.
2.33. Not used.
2.34. Not used.

2.35. The Academy Trust must ensure that parents and ‘relevant children’ (as
described In the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an‘admission decision.of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
. apply to foundatior and voluntary aided schools. The determination of the
appeal panel Is binding on all parties.
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2.36. Subject to clause 2.37, the meaning of “relevant area” for the purposes of
consuitation requirements in relation to admission arrangemerits is that
determinéd by'the relevant LA for mairnta'ined schodls in the area in
accordance with the Education (Relevant Areas for Consuitation on Admission
Arrangements) Regulations 1999.

2.37.. |f the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply fo the
Secretary of $tate by 1 August before the academic year in question fora
determination of the appropriate relevant area for the Academy, setting out
the reasons for this:view. The Secretary of State will consult the Academy
Trust and the LA in'whose area the Academy is. situated in reaching a
decision.

2.38. The Office of the Schools Adjudicator (“OSA") will consider objections 1o the
Academy's admission arrangemants (except objections against the agreed
variations from the Codes specified at clause 2.K;, overwhich it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
‘be submitted to the OSA. The OSA's determination of an objection is binding
on the Academy and the Academy Trust must make approprieté changes to
its admiission arrangements as quickly as possible.

2.39. Not used.
‘Exclusions

2.40. I asked 10 by an LA, the Academy Trust must enter into an agreement with
that LA that has the effact that where:
a) the Academy admits.a pupil who has been permanently excluded from
a maintained school, the Academy itself or ancther academy with which
the LA has a simiilar agreement; or

b)  the Academy Ttust permanently éxcludes a pupil from the. Academy,
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the arrangements for payment will be the same as.if the Academy:were @
maintained school, under regulations made under section 47 of the School
Standards and Framework Act 1998,

Curriculum

2.41.

2.42.

2:43.

The curriculum is the-responsibility-of the Academy Trust.

The Academy Trust must ensure that the cumiculum provided to pupils up to
the-age of 16 s balanced and broadly based and inciudes English,
mathematice and science, and includes provision for technical education with
an emphasis on advanced engineering and design & control

The Academy Trust must publish on the Academy's website information about’
its curriculum, including: '

a) the contentof the curriculum;

b)  itsapproach to the curriculum;

¢) the GCSE options and other Key:Stage'4 qualifications, or other future

qualifications specified by the Secretary of State, offered by the
.Academy; and

dy  how parents (including parents of prospective pupils) can ‘obtain more
information about the Acaderny’s curriculum.

2.44. The Academy Trust must not allow any view-or theory to be‘taught as

2.45.

2.48;

evidence-based if it is contrary to established scientific or historical evidence.
and explanations.. ‘This clause applies o all subjects.taught at the Academy.

The Academy Trust must provide for the feaching of evolution as a
comprehensive; coherent and extensively evidenced theory.

The Academy Trust must preverit political indoctrination, and secure the

balanced treatment of political issues, in line with the requirements for

18
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2.47.

maintained schoois set out in the Education Act 1998, and have-ragard to-any
Guidance,

The Academy Trust must ensure the Academy actively promotes the

-fundamental British values of democracy, the rule of lawy, individual liberty,

and mutual respect and tolerance of those with different faiths and beliefs-

2.47A TheAcaderny Trust must ensure the Academy promotes principles that

2.48.

2.49.

2.50.

2.51.

2.62.

2-530

2.54.

support equality of opportunity for all.

The Academy Trust must provide for the teaching of religious education.and a
daily act of collective worship at the Academy.

The Academy Trust:must comply with section 71(1)-(6) and (8) of the School
Standards arid Framework Act 1998 as if the Academy were & community,
foundation or voluntary school, and.as If references to “religlous education”
and "religious worshlp” In that section were references fo the religious

‘edutation and religious worship provided by the Academy in accordance with
clauses 2.51 and 2.52.

Not used

Provision must be made for religlous educationt6 be given to all pupiis at the
Academy in accordance with the requivements for agreed syllabuses in
section 375(3) of the Education Act 1906.and paragraph 2(5) of Schedule 19

to the School Standards and Framework-Act 1998:

The Academy miust-comiply with section 70(1) of; and Schedule 20 to, the
Schiooi Standards and Framewark Act 1988 as if it were a community,
foundation or voluntary school which does not have a religious character,
except that paragraph 4 of that Schedule does riot apply. The Academy may
apply to the Secretary of State for consent to be relieved of the requirement
imposed by paragraph 3(2) of that Schedule.

Not used.

The Academy Trust must have regard o any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
19
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2.55.

children at the Academy-are protected from inappropriate teaching materials
and that they leam the nature of marriage and its importance for family life
‘and for bringing up children. The Academy Trust must alse have regard to:the
requirements in section 405 ofthe Educition Act 1998, as if the Academy
were a maintained school.

The Academy Trust must ensure that careers guidance is provided at the
Academy; in accordance with the requirements on maintained schools in the
Education Act 1997,

Assessment

2.56. The Academy Trust must:

2.57.

2,58.

a)

b)

d)

ensure that pupils are entered for examinations in line with the
requirements oh maintained schools in section 402 of the Education
Act 1996;

comply with the relevant Guidance, as it applies to maintained schools,
to ensure that pupils at the Academy take part in assessmients, and-in
teacher assessments of pupils’ performance;

report on.assessments as the Secretary of State requires, orprovide.
any information on assessments, on the same basis that maintained
schools:are required to provide the information;

for all Key Stages, allow menitoring and mederation of the Academy's
assessment amangements as required by the Secratary of State.

Unless specifically-approved in.writing by the Secretary of Stats, the Academy
Trust must not-use GAG 1o offer any course-of education or training which

leads to a qualification, if that qualification is not approved by the Secretary of

State for the plirpose of section 96-of the Leaming and Skilis Act 2000.

Unless informed by-the Secretary of State that aiternative information must be
published, the Academy Trust rust ensure that the following information is
published on the Academy's website:
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a) the Academy’s most recent Key Stage 4 resulis as published by the
Secretary of State in the: School Performance Tables; broken down as
follows:

i.  “% achieving § + A* - C GCSEs {or equivalent) including English
and maths GCSEs";

ii. "% achieving the English Baccalaureate®; and

ili. "% of pupils making expected progress”,

b) information about where and how parents (including parents of

prospective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

c)  information about where and how parents (including parents-of

prospective pupils).cai access the School Performance Tables
published by the Secretary of State.

2.59. The Secretary of State may.direct the Academy to participate in international

education surveys under the Education Act 1898, as if it were a maintained
school.

3. GRANT FUNDING

Recurrent Expenditure grants

3.4. The Secretary of State will pay geaits towards Recurrerit Expenditure and
may pay grants towards Capital Expenditurs for the Academy.

3.2. “Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and malintenanga of the Academy which does not fall
within'‘Capital Expenditure.

3.3. In respect of Recurrent Expenditure, the Secretary of State will pay:General

Annual Grant (*GAG"), and rmay additionally pay Earmarked Annual Grant
("EAG"). These are two separate and distinct grants:
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3.4. Exceptwith the Secretary of State’s consent, the Academy Trust must not
make commitments fo spending which have substantial implications for future
grant. No decision by the Academy Trust will commit the Sacretary of State to
paying any particular amount of grant.

Capital Grant

3.5. The Secretary of State may pay.a grant (“Capital Grant") to the Academy
Trust for the purpose of spending on items of Capital Expenditure.

3.6. "Capital Expenditure” means expenditure on:

a)
b

g)

h}

acquiring land and buildings;

erecting, enlarging, improving or demolishing any building including any
fixed plant, installation, wall, fence or other structure, or any playground
or hard standing;

installing electrical, méchanical or other services other than necessary
repairs and maintenance due to normal wear and tear;

‘buying vehicles;

installing and equipping premises with fumishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear:

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than ‘
necessary updates or repairs.and maintenance due to normal-wear and
tear;

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than
necessary repairs and maintenance diie to nofmal wear and tear;

works of & permanent character other ihan the purchase or
replacement of minor day-to-day items;.
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3.7.

3.8

3.9.

3.10.

3.11.

i) any major repairs:or replacements which are specified as capital
-expenditure in any grant letter relating to them;

]) ‘such other itams (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are
capital expenditure for the purposes of this Agreement;

k)  professional fees properly and reasoriably incurred in connection with

the provision of any of the above; and:

) VAT and other taxes payable on any of the above.

.Any Capital Grant funding that may be:made available to the Academy Trust

will be nofified to it by the Secretary of State.

The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State: Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents-
required for any proposed buikling and infrastructure development o be
funded using Capital Grant.

in order to receive payments of Capital Grant; the-Academy Trust must
provide-supporting invoices and certificates in the-format specified by the
Secretary of State.

The Academy Trust must provide an accourit'of Capital Grant received, and
associated spending on Capital Expenditure using Capital Grant, in the
Academy Trust's financial statements and any other financial reports or
retumns that the Secretary of State may require.

if in its use of Capital Grant the Academy Trust does not comply with'this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not @ccord with the original specification or has not been
completed, the Secretary of State may at his discretion nof make any further
payments of Capital Grant and require the:Academy Trust to.repay all or part
of the Capital Grant.
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General Annual Grant (GAG)

3.12. The Secretary. of State wilt pay GAG to the Academy Trust to cover the
Academy's normal running costs or capital expenditure, including;

a)

b)

g)

M
§).
B
1

teachers' salaries and related costs (including pension contributions,

full- and part-time teaching staff and payments in respect of seconded

teachers);

non-teaching staff salaries and related costs (including pension
contributions);

employees' expenses;

buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment; including books and
stationery;

buying, maintaining, repairing and replaging other assets including 1GT
equipment and sofiware, sports equipment and laboratory equipment

‘and materials;

examination fees;

repairs, servicing and maintenance of bulldings (including redecoration,
heating, plumbing and lighting); mainténance of grounds (including

boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and

.gas); rents; rates; purchase, maintenance, repairs and replacement of

fumiture-and fittings;

medical equipment and supplies;

staff development (including in-service training);
cuiriculum development;

the costs of providing school meals for pupils (including the cast of
providing free school lunches 1o pupils who:are eligible to receive
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)

m)

them),.and any discretionary grants-to pupils to meet the cost of pupil
support, including suppart for puplls with SEN or disabilities;

administration; and

gstablishment expenses and other institutional costs.

3.13. GAG for éach Academy Financial Year for the Academy will include:

a)

b)

<)

d)

funding equivalent to that which wouid be received by a maintained
sehool with similar characteristics, determined by the Secretary of State
and taking account of the nurmber of pupils at thie Academy;

funding to cover necessary furictions which would be camied out by the-
relevant LA if the Academy were 2 maintained school;

payment of any additional specific grants made available to maintairied
schools, where the Academy meets the criteria for those grants, and at

the Secretary of State’s discretion; and

‘funding for any other costs to the Acadamy which the Secretary of

State conslders necessary.

3.14, Thie Academy Trust must use GAG only for maintaining, camying on,
managing and developing the Acadey in accordance with this Agreement,
except where the Secretary of State has given specific conserit for the
Academy Trust to use GAG for another charitable purpose:

'3.15. .In particular, the Academy Trust must not use GAG for:

a)

by

c)

d)

edugation and training for adults who are nat puplils of the Academy,
other than staff professional-development; or

nursery provision for which parents.are charged afee;

-riurséry provision to children outside tIie--Ab_ademy's' age range in
‘clause 2.10; -

-any additional cost of providing sport and Isisure facilities for a purpose

not permitted in clause 3.14.
25
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Calculation:-of GAG

3:16.

3.17.

3.18.

3.19:

3.20.

3.21.

Subject to clause 3.18, the basis of the pupil number count for the purposes of
determining GAG for an Academy Financial Year will be the Academy Trust's
most recent estimate provided in accordance with clause 3.17.

The Secretary of State will, in advance of each Academy Financial Year for
the Academy, request that the Academy Trust provides an estimate of the
number of pupils on roll in the followirig: September for the purpases of
determining GAG for an Academy Financial Year. The Academy Trust must
provide the requested estimate to the Secretary of State as soon as
reasonably practicable.

In the Academy Financial Year which is:8 Academy Financial Years after the

Academy opening date, the basis of the pupil number count for the purpose of

determining GAG will no longer be the estimate provided in accordance with
clause 3.17, butin that and all following Academy Financial Years will be
determined in accordance with clause 3.21.

For any Academy Financial Yearin which GAG for the Academy has been
calculated in accordance with clauses'3.16 and 3.17, an adjustment may be
made 1o the following Academy Financial Year's formula funding etement of
GAG for the Academy to recognise any variation from that estimate. The
?Secr_etary'of State may for this purpose use the Census for the relevant month
(determined at the Secretary of State's discretion) for the Academy Financial
Year in question as.a rﬁe‘ahs‘of determining pupll numbers. The additional or
clawed-back grant will be only the amount rélevant to the numberof pupils
above or below that estimate.

Not used.

In the 8th Academy Financial Year after the Academy opening date and all
foliowing Academy Finaricial Years, the basis of the pupil count for
determining GAG wili be: '
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a) for pupils in Year11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in.question; and

b)  for pupils in Year 12 and above, the-formula which is iri use at the time
for maintained schools.

3.22. The Secretary of State may, at his discretion, adjust the basis of the pupli
count to take account of any diseconomies of scale which may affect the
Academy [f it is operating below the planned capacity in clause 2.10. If such
an adjustment is made in any Academy Financial Year, this will not.change
‘the basis of the pupll count for calculating the following Academy Financial
Year's GAG. if the Secretary of State has indicated that additionial grant may
be payable in such gircumstances, the Academy Trust will bid for this
additionial grant based on need and providing appropriate supporting
evidence. The Sécretary of State may dccept or refuse the bid at his.
discretion.

3.23. The Secretary of State may pay a further element of GAG to the Academy
Trust during the Start-Up Period in orderto allow the Academy to:

a)  purchase a basic stock of teaching and leamning materials (including
library books, text books, software, stationery, science equipment and
-equipment for. physical education) and other consumable materials; and

b). meet thecosts associated with the récruitment and induction of
additional staff.

After the Start-Up. Period these costs will be met through the ordinary GAG.

3.24. The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, the intake of new pupils during the
notice period may decline and therefore payments based on the number of
puplls attending the Academy may be insufficient to meet the Academy’s
needs. In these circumstances the Secretary of State may pay a larger GAG
in the notice period, to enable the Academy to-operate effectively,
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Earmarked Annual Grant (EAG)

3.25. The Secretary of State may pay EAG to the Academy Trust for specific

3.26.

purposes, agreed between the Secretary of State and the:Academy Trust, and
described in the relevant funding letter, The Academy Trust must spend EAG
only in accordance with that letter.

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter to the DfE outlining its proposals and the
reasons for the request.

Arrangements for paying GAG and EAG

3.27.

3.28.

3.20.

3.30.

3.31

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts which, subject to parliamentary
approval, the Secretary of State plans for that Academy Financial Year and
how they have been calculated.

The.amount of GAG for an Academy Financial Year will be decided annually:
by the Secretary of State, and notified to the Academy Trust in a funding letter

‘sent before the relevant Academy Financial Year begins (the “Annual Letter

of Funding").

Amounts of EAG will be notified to the Academy Trust wherever possible in

‘the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the.grant amounts, set
out how they have been calculated. It wilf notinclude grants which cannot be
calculated in time because there is not enough information, or for dther-
administrative reasons, Any such grants will be-notified as soon as
practicable.

The Secretary of State will pay GAG in monthly instalments on or’before the
first day of each month (‘the relevant month'), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs-payable during
the: relevant: month. The detailed arrangements for payment will be set out in
the Annual Letter of Funding, or.an equivalent,
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3.32. IFGAG or EAG s'miscalculated:

a)  because of a mistake by tha Secretary of State, which leads:to an
underpayment to the Academy Trust, the Secretary of State will correct
the uriderpayment in the same or:subssquent Academy Finaricial
Years;

b)  because the Academy Trust provided incorrect information, which leads
to an underpayment ta the Academy Trust, the Secretary of State may.
correct the underpayment in the same or subsequent Academy
Financial Years;

o) for any reason which results In an overpaymert o the Academy Trust,
the Secretary of State may recover any overpaid grant in the-same or
subsequent Academy Financial Years, having considered all the
relevant circumstarices and taking into account any representations
fromthe Academy Trust.

Other relevant funding
3.33. Not used
3.34.. Not used,

3.35. ‘The Academy Trust may- receive additional funding from an LA under.an
agreement with that LA for the provision of support for pupils with SEN who
require high levels of suich support: The Academy Trust must ensure that all
support required under that agreement is provided fof those pupils.

4. FINANCIAL AND ACCOUNTING REQUIREMENTS
General

44. Inorder for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the finaricial and reporting
requirementts in this Agreement, ‘which for the avoldance of doubt apply both
before and after the Academy has opened.
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4.2.

4.3.

4.4.

4.5.

4.5A.

In its-conduict and operation, the Academy Trust must apply financlal and
other controis which meet the requirements of regularity, propriety-and value
for monay.

The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out intha Academies
Financlal Handbook and HM Treasury’s publication ‘Managing Public. Money'.

The Academy Trust must abide by the obligations of, and have regard to the

guidance for, charities and charity trustees Issued by the Charity Commission

and, in particular, the Charity-Commission's guidance on ‘Protecting Charitles
from Harm'. Any references in this document which require charity trustees to
report to the Charity Commission should instead be interpreted as reporting to
the body ar pérson prescribed as the principal regulator under the Charities
Act2011. '

The Academy Trust must comply with the 16 to 19 Funding Guidance
published by the Secretary of State, in respect of its provision for pupils above
compuisory s¢hool age until the academic year in which they.reach the age of
19.

If the Secretary of State pays any grant to or on behalf of thie Academy Trust
which includes-an amount to cover VAT, the Academy. Trust shall, having paid
thie VAT, promptly stibrmit a VAT reciaim application to Her Majesty's Revenue
and Customs (HMRC). Aniy fallure:by: thie Academy Trust to submilt a VAT
reclaim application to HMRC, or to pursue the.application diligently, or to
repay any reclaimed amount to the Secretary of State-as soon as reasonably
‘practicable following receipt will be taken into account by the Secretary.of
State in:

a) calculating and paying any subsequent grant to the Academy Trust; or

b) adjusting GAG payable to the Academy Trust in subsequent Academy
Financlal Years.
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Application of the Academies Financial Handbook

4.6.

4.7.

4.8.

In refation.to the use of grant paid to the Academy. Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to
the guidance in, the Academies Financial Handbook.

The Academy Trust must have-adequate insurance-cover or optiin to-the
Depariment's arrangemenits as set.out in the: Academies Financial Handbook.

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Buidgeting for funds

4.9,

4.10..

The Acadermy Trust must balance its budget from each Academy Financial
Year to the next, For the avoidance of doubt; this does not prevent the

Academy Trust from:

a)  subjectto clause 4.14, cartying a surplus from oiie Academy Financial

Yéar to the fiext; or

b)  carrying forward from previous Academy Financlal Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.17; or

c) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust's responsibility to ensure that the
Academy balances its overall budget from each Academy Financial
Year to the next.

‘The Academy Trust may spend or accumulate funds from private sources or

public sources, other than grants from the Secretary of State. Any surplus
from private or public sources other than.grants from the Secretary of State
must be separately identified in the Academy Trust's accounts.
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4.1,

4.12.

4..' 13 .

Not used.

The Academy Trust's budget must be approved for each Academy Finaricial
Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a.form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14.

4.15,

4,16

417,

4.18.

At the end of any Academy Financial Yearthe Academy Trust may carmy
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit s specified in the Academies Financial Handbook, or otherwise
specified in writing by the Secretary of State, in which case that limit will

apply).

The Academy Trust must use any GAG carried forward only for the purposes:
of GAG as set out'in this-'Agreement; or otherwise as specified in the

Academies Financlal Handbook or in writing by the Secretary of State:

Any additional grant made in accordance with clause 3.23 for the Start-Up
Period may be carried forward, without limitation or deduction, until the Start-
Up Period ends. ‘

Any additional. grant made in accordance with clause 3.24, for a period after

the Secretary of State has served a Termination Notice or a Termination

Waming Notice; may be carried forward without limitation or deduction until
the circumstances set out in-clause 3.24 cease to apply, or the Academy
closes,

Any unspent grant not allowed 1o be carried forward under clauses 4.14-4.17
may be taken Into.account in the payment of subsequent grant.

Annual accounts and audit

4.19.

The Academy Trust must prepare and file with Companies House the arinual
reports and accounts required by the.Companies Act 2006.
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4,20

4.21 »

4,22,

4.23.

4'24.

425,

In addition, the Academy Trust must prepare its annual reports and accounts
for each Academy Financial Year:

a)  in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the
Academy Trust were a registered charity; and

b) additionally as the-Secretary of State directs.

The. Academy Trust's.accounts must be audited annually by independent
auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the auditors’
opinion, the-accounts show.a true and fair view of the Academy Trust's affairs.
The accounts must also bie accompanied by such other audit reporis, relating
fo the use of grants and other matters, as the Secretary of State directs.

The Academy Trust's annual .répbrtm'ust"inciude the names of all members of
the Academy Trust who served during the year.

The Academy Trust's annual reports and accourits, and the auditor's reports,
miust be submitted to the Secretary of State by 31 December each Academy
Financial Year, or-as otherwise specified by the Secretary of State.

The Academy Trust must publish on its website its annual reports and
accaunts, current memorandum of association, Articles and Funding
Agreement and the names of its Charity Trustees and members. The
Secretary of State rmay also publish the Academy Trust's annual feports and
accounts, and the audit report, as he sees fit.

Keeping financlal records

The Academy Trust must keep proper accounting récords, Statements of
income and expenditure, statements of cash flow and balance sheets must be
produced in such formiand frequency as the Secretary of State directs.

Access to financiai records
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4.27.

4.28.

“The hooks of accounts and all relévanit records, files and reports of the
Academy Trust, including those relating fo financial controls, must be open at
all reasoriable times 1o officials of the DfE and the Natlonal Audit Office, and
to thelr agents and contractors, for inspection or carrying out value for money
assessments. The Academy Trust must give those officials and contractors
reasonable assistance with their eriquiries. For the purposes of this clause
'relevant' means in any way relevant to the:provision'and use of grants
provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectivenéss of the Academy Trust's accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommeridations for improving the Academy Trust's
financial management.

Acquiring and dispasing of Publicly Funded Assets

4,29,

4.30,

In relation to Publicly Funded Assets; the Acaderny Trust must riot, without the
Secretary of State’s consent:

a) acquire ordispose of freehold land;

b)  take up orgrant a leass of land;

c)  dispose of any other.class of capital asset,

‘except as permitted in the Academies Financlal Handbook, and subject to

Part 3 of Schedule1 to the Academies Act 2010,

The Academy Trust must give 30 days' notice to the Secretary of State,
whether or not the cifcumstances require his approval, of its intention to take
any of the actions’in clause 4.29.

Retaining proceeds from the disposal of capital assets

4.31.

Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired.or enhanced wholly or parily
using payments. made by or on behalf of HM Government, the Academy Trust
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4.32.

must pay fo the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition-or’
enhancement which was mét by ot on bshalf of HM Government.

if the Acadeimy Trust sells a capltal asset which was:transferred to it for no or
nominal considaration from an LA, the Academy Trust must, if required by the.
Secretary of State, pay all or part of the sale proceeds to the LA .orto the
Secretary of State, taking into account the amount of the procseds to be
reinvested by the Academy Trust.

Transactions outside the usual planned range

4.33.

4.34.

4.35.

in relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary.of State's consent:

a)  give any guarantees;, indemnities or letters of comfor}, except such as
are given in riofmat contractual relations; or

b)  write off any debts or liabilities owed to if; or

c) offerto riake any speclal payments as defined in HM Treasury's

publication 'Managing Public Money’ (including ex gratia payments,
staff severance payments and compensation payments)

above any values specified in the Academies Financial. Handbook.

The Academy Trust must give the Secretary of State 30 days’ notice, whether
or not the dcircumstances require his consent, of ita intention'to do any of the
actions in clause 4.33.

“The:Academy Trust must promptly notify the Secretary of State of any loss

arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing
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4,36. Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to-put Publicly
Funded Assets at risk, without the: Secretary of State's consent,

5  LANDCLAUSES

“Debt’ means an;amount eqisal to 100% of the Land Value;

i, the Legal Charge registered with Companies House against the
Academy Trust;

i.  the Legal Charge from the:charges register‘ét the Land Regiétry
against the title for the Land;

li.  the restriction in'the proprietorship register reférred to in clause 5.3(a);
and i ‘

iv.  ‘the notice in the-propristorship register referred to in clause 5.8(a).

‘Land™means the 2 acres (et of highway and verges) abutting the adopted highway
at the former Weaponess Car Park, Scarborough, being part of the land currentiy
registered with title numbers NYK358882 & NYK376079 and shown edged red on
the attached plan and which is to be the permanent site of the Academy.

“Land Value” means, at-any time:

i. where the Land has been disposed of as a resuit of the enforcement of
the Legal Charge by the Secretary of State, the proceeds of that
disposal after payment of the seller's necessary and reasonable costs
in connection with the disposal; or

ii. In any other case, the Market Value,

“Legal Charge” means the legal charge over the Land to be entered into by the
Academy Trust in favour of the Secretary of State, in a form and substance
satisfactory to the Secretary of State.
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“Market Value® means the market value (as defined in the current edition of the
RICS Valuation Standards) of the relevant part of the Land as determined by a
professionally quelified independent valuer.

“Property Notice” means any order; notice, proposal, demand or other requirement
Issued by any competent authority which materially affects the Academy Trust's
abiiity to use the Land for the purposes of tie Academy.

Debt

5.1. The Academy Trust must pay the Debt to thé Secretary of State on
termination of this Agreement or in accordance with clauses 5.10(b) or
5.17(bXl) oron a sale of all or part of the Land with or without thie Secretary of
State's consent.

5.2, The Debt s securad by the Legal Charge.

Restrictions on Land transfer

5.3. The Academy Trust must:

a)  applytothe Land Registry using form RX1 for the following restrictions
{each a “Restriction®) to be entered in the proprietorship register for
the Land by the following deadlines:

N
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within 28 days after acquiring the Land:

“No disposition of the registered estate by the proprietor of the
registered.estate is to be registered without a written consent
signed by the Secretary of State for Education of Sanctuary
Buildings, Great Smith Street, London SW1P 3BT"; and

within 28 days after entering intothe Legal Charge:

“No disposition of the registered estate by the proprietor of the.
registered estate or by the proprietor of any registered chiarge, not
being a charge registered before the eniry of this restriction, is'to
be registered without a written corisent signed by the proprietor
for the time being of the-charge dated [date of charge] in favour of

7



b)-

The Secretary of State for Education referred to In the charges
register or by its conveyancer":

‘take any further steps required to ensure that each Restriction is
‘entered on the proprietorship register;

promptly eonfirm to the Secretary of State when each Restriction has
beén registered; ' '

if it has not registered each Restriction, allow the Secretary of State to

. do su.in its place; and

net, without the Secretary of State's consent, apply to disapply, madify;
cancel'or remove a Restriction, whether by itself, a holding company, a
subsidiary company, or & receiver, administrator or liquidator acting in
the name of the Acaderny Tiust.

Obligations of the Academy Trust

5.4. The:Academy Trust must not, without the Secretary of State's conserit:

a)
b)
c)

9

grant:any consent.ar licence; or
create or allow any encumbrance; or
part with or share possession or occupation; or

enter.into .any onerous or restrictive obligations,

in respect of all or part of the Land. -

5.5. The Academy Trust must obtain the Secretary of State’s. consent -before
taking any action, inciuding the service of any notice or waiver of any
condition, under any contract relating to the acquisition of the Land.

Property notices

5.6. If the Academy Trust receives a Property Notice, it must:

a)

send a copy.of it to the Secretary of State within 14:days, stating how
the Academy Trust intends to respond to it;
38
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b)

c)

d)

Option

prompily give the Secretary of State all the information he asks for
about it;

allow the Secretary of Staite to take alf necessary action, with or instead
of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State In connection
with it.

5.7, The Academy. Trust grants and the Secretary of State accepts an option (the.
“Qption") to.acquire all or pait of the. Land at riil consideration. The Secretary
of State may exercise the Option in writing if this Funding Agreement 1s
terminated for any reason, or ifthe Academy Trust cannot use all or part of
the Land as the permanent site of the:Academy under clauses 510 0r5.17. if
the Option Is exercised, completion will take place 28 days after the exercise
date:in accordance with the Law Socisty’s Standard-Conditions of Sale for
‘Commiercial Properly in force at that date.

Option notice
5.8. The Academy Trust:
a)  must, within 14 days after acquiring the Land or, it later, after signing

b)

this Agreeiment; apply to the Land Registry on Form ANt {including a
copy of this Agreement) for a notice of the Option (the “Option Notice")
to be entered in the register, taking any further steps required to have
thie Option Notica registered and promptly-confirming to the Secretary
of State when this has been done;

if it has niot registered thie Option Notice, agrees that the Secretary of
State may apply to register it using Form UNT;

must not, without thie Secretary of State’s consent, apply to disapply.
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

Tiguidator acting in the name of the’Academy Trust, and
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d)

must, in the case of previously unregistered fand, within 14 days affer
acquiting the Land.or, if later, after signing this. Agreement, apply to
register a Class C(iv) land charge in‘the Land Charges Registry, and
send the Secrstary of State a copy of the relevant entry within 7 days
after registration has been completed. If the Secretary of State
considers that the Academy Trust has. not complied with this clause, he
may apply to sacure the registration.

Legal Charge

5.9. The Academy Trust must.

(a)

(b)

(c)

(d)

enter into the Legal Charge:

i on completion of the acquisition-of the Land, if at that time the
Academy Trust is an exempt charity for the purposes of the
Charities Act 2011, or

il.  within two weeks, after the Academy opens, if the Academy Trust
i not an exempt charity for the purposes of the Charities. Act
2011 when It acquires tha Land:

within 21 days from the date 6f the Legal Charge, register It with
Companies Houss o, if required by the Secretary of Stats, use all
reasonable endeavours to assist the Secretary of State.in doing so,
Including signing and executing any necessary documents;

within 28 days from the date of the Legal Charge, apply to the Land
Registry for the Legal Charge to be eritered on the charges register,
taking any other steps required to have the Legal Charge registered
and promptly confirming to the Secretary of State when this has been
done; and

if it has not registered the Legal Charge, allow-the Secretary of State to
register it, and use all reasonable endeavours to help register the Legai
Charge, including signing and executing any necessary documents and.
dealing with requisitions fnpm‘thg Land Registry.
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Land not used for the purposes of the Academy

5.10. Ifthe Acadeimy Trust cannot use ali or part of the Land as the permanent site
of the Academy but the Secretary of State agrees not to terminate this
Agreement on that basis, the Secretary of State may notify the Academy Trust

that:
a)  heintends to exercise the Option to transfer the Land or the relevant
part of it for nil consideration to himself or his nominee;
b) the Academy Trust must pay the Debt or the Market Value; and/or
¢)  the Academy Trust must sell the Land or the relevant part.of it, keeping
some or all of the sale proceeds to fulfil its charitable purposes by
funding the purchase of an alternative permanent site for ihe Academy;
and accounting to the Secretary of State for any proceeds not so used.
Sharing the Land
511. If:
a)  the Academy does not reach its planned capacity, as stated in clause
2.10, within 4 Academy Financial Years; or
b)  the Academy Trust or the Secretary of State serves notice to terminate
this Agreement under clauss 6.1; or
c) the Secretary of State considers that not all the Land is needed for the
operation of the Academy at planned capacity,
then:

i, the Academy Tiust must share occupation of the Land with such
other academy as the Secretary of State considers appropriate
zand enter into any:legal arangements which the Secretary of
State requires for this purpose; or

ii. the Academy Trust must sell part of the Land as required by the
Secretary of State and account for the sale proceeds to the
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Secretary of State in part payment of the Debt, after which the
Secretary of State will-carry out the Discharge Process over the
part of the Lanid that has been sold.

Exercise of Rights -

5.12.

5.13.

5.14.

5.15.

On termination of this Agreerent, the Secretary of State' may give notice that
he intends to exercise his rights under ¢lauses 5.7, 6.30 or 6.31 or under the
Lagal Chatge. Any such notice must state which clause of this Agreement the
Secretary of State interids to exercise, and is without prejudice to his right to
exercise any other rights avallable tohim. '

If the Secretary. of State exercises the Option on termination of this

Agreement, then:

-a)  tha Academy Trust will be desmed to-have paid the Debt fo the

Secretary of State;

b)  the Academy Trust will be deemed to have peid to the Secretary of
State & proportion of the proceeds from the sale of the Land under
clause6.30(b); and

c) the Secretary of State will carry out the Discharge Process;

If the Secretary of State enforces the Legal Charge ‘on the termination of this
Agreament. then:

a) the Academy Trust will be deemed to have paid the Debtto the
Secretary of State after the: Debt has beeh realised by a receiver;

b)  the Academy Trustwill be deemed to have paid fo the Secratary of
State a proportion of the procéeds from the sale of the Land as
required under clause 4.31; and

c) the Secretary of State will carry out the Discharge Process.
If, on termination of this Agreement, the Secretary of State exercises his rights

under clause 6.30, then:
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5:16.

5.17.

5.18.

a)  the Academy Tiustwill be desmed to have paid the Debt o the
‘Secratary of State; and

b)  the Secratary of State will carry outthe Discharge Process.

If, on termination of this Agreement, the Secretary of State agrees under:
clause 6.31 that the Academy Trust may invest the proceeds from the sale of
the Land for its chaitable objects, er directs the Academy Trust to pay.all or
pait of the sale proceeds fo the relevant LA, then:

a)  the Academy Trust will be deemed to have paid the Debtfo the
" Secretary of State; and

by  the Secretary of State will carry.out the Discharge Process.

Ifthe Aca‘demy 'Tr'usl applies to the Secretary of State for consent to-sell all or

pait of the Land, and if the Secretary of State agrees that the Land is no

longer needed or cannot bé used for the purposes of the Academy, he may:

a) exercise the Option; or

b)  consentts the sale subject fo one or more of the following conditions:

i, that(notwithstanding clause 4.31) the Academy Trust pays the
Debt (or, If it proposes to sell only part of the Land, pays the
Market Value of the part sold) to the Secretary of State;

il. that pursuantto clause 4.31, the Academy Trust keeps some or
all of the sale proceeds for its charitable purposes, accolinting to
the Secretary of State for the remainder; or

fli. that pursuant to clause 4.32, the Academy Trust pays all or some
of the sale proceeds.to the relevant LA and may reinvest all or
some of the sale proceads for its charitable purposes.

if the Secretary of State consents to the sale of the Land, subject o any of the.
conditions in clause 5,17(b):

a)  Hfthe Secretary of State enforces the Legal Charge, then:
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fii.

the Academy Trust will be deemed 1o have paid the Debt to the
Secretary of State afier the Debt has been realised by a recsiver;

the Academy Trust will be deemed to have paid-a proportion of
the sale proceeds to the Secretary of State as required under
clause'4.31; and '

the Secretary of State will carry out the Discharge Process;

b)  If all 6f the Land is sold and the Secretary of State agrees that the
Academy Trust may keep some or ali-of the sale proceeds for its
charitable purposes, accounting to the Secretary of State for the
remainder, then:

iii.

the Academy Trust will be. deemed'to have paid the: Debt to the

Secretary of Stats;

the Academy Trust wiil be deemed to have paid a proportion of
the sale proceeds ta the Secretary of State as required under
clause 4.31; and

the Sacretary of State will carry out the Discharge Process;

c)  if part ofthe Land is sold, and the Secretary of State agrees thatthe
Academy Trust may keep some or all of the sale proceeds for its
charitable purposes, accounting to the Secretary of State for the
remainder; then:

i:

il.
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the-Academy Trust will be deemed to have paid the Debt ta the
Secretary of State to the'extent.of the-Market Value;

the:Academy Trust will be deemed to have paid a proportion of
the sale proceeds to the Secretary of State, as required under
clause 4.31, in relation to the relevant part of the Land: and

the Secretary of State will carry out the Discharge Process in
relation to the part-of the Land which has been sold;



d)

if the Secretary of State diracts ih’é‘- Academy Trust to pay some ar-all-of
the proceeds from the sale of the Land to the rélevant LA under clause
4,32, or-agrees that the Academy Trust may reinvest the sale proceeds
for its‘charitable purposes, the Secretary of State will carry out'the
Discharge Process in relation to the part of the Land which has been
sold,

5.19. |fthe Secretary of State exercises the Option oyerall of the Land and the
Academy Trust transfers all of the Land to the Secretary of State for nil
consideration, then:

a)

b)

o)

the Academy Trust will be deemed to have paid the Debt o the
Secretary of State;

the Academy Trustwill be deemed to have paid a proportion of the sale:
proceeds to the Secretary of State as required undér clause 4.31; and

the Secretary of State will carry ouit the Discharge Process.

5.20. if the Secretary of State exercises the Option over only part of the Land, and
the Academy Trust transfers that part of the. Land to the Secretary of State for
nil consideration, then:

a)

the Academy Trust will be deemed to have paid the Debt to the
Secretary of State to the extent of the Market Value;

b)  Academy Trustwill be deemed to have pald a proportion of the sale
~ praceeds to the Secretary of State, as required under clause4.31, in
relation to the part of the Land transferred, and
c) the Secretary of State will-carry outthe Discharge Process In relation to
the part of the Land which has been transferred.
Paymerit of Debt.

5.21. If the Acadeiny Trust pays the Debt to the Secretary.of State, the Secretary of
State will carry-out thie Discharge Process.

5.22. |fihie Academy Trust:
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a)

b).

sells some or all of the Land in accordarnce with clause 5.17(b), or

pays the Debt to the Secretary of State;

It will negotiate in good faith with the Secretary of State to agree a deed of
variation for this Agresment.

6. TERMINATION

Termination by either party

6.1. Either party may give at least seven Academy Financial Years' notice to
terminate this Agresment. Such termination would take effect on 31 August of
the relevant year.

Termination Warning Notice

6.2. The Secretary of State may serve a Teriination Warring Notice where he

considers that:

a) - the Academy Trust has breached the provisions.of this Agreerment; or

b)  the standards of pefformance of pupils at the Academy are
unacceptably law; or

¢) there has Been a serious breakdown in tha way the Academy is
managed or govemed; of

d)

the safety of puplls or staff is threatened, Including by a breakdown. of
discipline. | |

6.3. A Termination Waming Notice served undet clause 6.2 will specify:

a)
b)

C)

the action the Academy Trust must take;
thie date by which the action must be completed; and

the date by which the Aeade,my"l:‘rust must make any representations,
ar corifirm that it agrees to undertake the specified action.
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6.4. The Secretary of State will consider any representations fromthe Academy

8.5.

Trust which he recelves by the date specified in the Termination Waming

Notice. The Secretaryof State may amend the Tefmination Waming Notice to

specify farther actiori which the Academy Trust must take, and the date by
which it must be completed. '

If the Secretary of State considers that the Academy Trust has not responded
1o the Termination Waming Notice as specified under clause 6:3(c), or has not

completed the action required in the Termination, Warning Notice under

may serve a Termination Notice.

Termination by the Secretary of State after inspection

6.7.

If the Chief Inspector gives notice to the Academy Trust that:

a)  special measures are reguired to be taken in relation to-the Academy;
or

b) the Acadeiny requires significant improvement,
thie Secretary of State may serve a Termination Warning Notics, specifyirig
the date by which the Academy Trust must make any reépresentations.

If the Secretary of State has served a Temination Warming Notice under
clause 6:6 and:

a)  hasnotreceived any representations from the Academy Trust by the
date specified In-the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreemient should be terminated,

the Secretary of State may serve a Termination Notice.

6:8. Not used.

Termination by thie Secretary of State
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clauses 6.3(a) and (b) (and any further action specified under clause 6.4) he,
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'8.9. Ifthe Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal agsinst the
determination s pending, he may serve a Termination Notice.

6.10. The Secretary of State may serve a Termination Notice if any of the following
évents eccurs, or If he considers that there is a serious risk that any-of them
may oceur:

a) the Academy Trust.calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its
creditors; or

b)  the Acaderny Trust proposes a voluntary arrangement within section 1
of the Insolvency Act 1986;.or '

c)  the.Academy Trust cannct pay its debts within the meaning of section
123 of the insolvency Act 1986 with, for the purposes of this tlause,
section 123 (1)(a) of this Act having an effact as if £10,000 were
substituted for £750. The Academy Trust will not be conisidered unable
to pay its debts for the purposes of this clause if it is contésting any
siich demand in good faith ; or

d)  theAcedemy Trust has a réceiver and manager (except those
appointed by the Charity:Commission under the Charities Act 2011),
administrator or admilnistrative receiver appointed over all ar part of its
undertakings, assets or income; or

e)  anydistraint, execution or other process is levied.or enforced on any of
the Academy Trust's property and is not pald out, withdrawn or
discharged within 15 business days; or

f)  the Academy Trust has passed a resolution for its winding up;-or

g)  anorderismadafor the winding up or-administration of the Academy
Trust. '
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6.11. The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after receiving any.-petition which may. result
in ari order for its winding up or administration.

6.12. If

a)  any Charity Trustee or member of the Academy Trust refuses to
consent to any chacks raquired under this Agreement, or as otherwise
requested by the Secretary of State; or

b) the Secretary of State determines that any Charity Trustee or member
of the Acaderiy Trust is unsuitable,

the Secretary of State. may:

I directthe Academy Trust o ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the
Secretary of State may serve a Termination Notice; or

i. serve a Termination Notice.

8.13. For the purposes of clause 6.12-a Charity Trustee or member of the Academy
Trust will be “Ufisultable” if that Charity Trustee or member.

a) has been convicted of an offerice;

b)  has been given a caution in respect of an offence;

c) s subject to a relevant finding in respect of an ,o"ffencg::pr
d)  hasengaged in relevant conduct, |

as a result of which, the Secretary of State considers that that Charity Trustes
or member is unsuitable to fake part in the management of the Academy.

6.14. For the purposes of clause 6.13:

a) -a Charity Trustee or mermnber of the Academy Trust will be sublject to &
“relevant finding” in-respect of an offence ff:
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i,

fit.

that.Charity Trustee or member has been found not gullty of the
offence by reason of insanity;

that Charity Trustee or member has been found o be undera
disabillty and to have done the act charged against themin .
respect of the offence; or

a courtoutside the United Kingdom'has made a finding equivalent

to that described in paragraphs (i) and (ii) above.

b) ‘relevant condugt’ is conduct by a Charity Trustee or member of the
Academy Trust which i:

E

.

ifi.

aimed at undermining the furidamental British valués of
democracy, the rule of law, Individual liberty.and mutual respect
anid tolerance of those with different faiths and beliefs; or

found to be in breach of professional standards by a professional
body;.or

so inappropriate. that; in the opinion of the Secretary of State, it
makes that Charity Trustee-or member unsuttable to take part in
the managemerit of the Academy.

8.15 Ifonor after 31 March 20186 or at any time thereafter but before the Academy
opens, the tatal number of prospective pupils:who have accepted offers of
placesfo attend the Academy in September 2016 Is less than either (i) 60 Year
10 or (ii) 60 Year 12 puplls, the Secratary of State may:

a) requirethie Academy Trust not to open the Academy untif both 60
prospective Year 10 pupils and 60 prospective Year12 puplils have
actepted offers of places to attend the Academy;.or

serve a Termination Natice.

6.16 If gt any time after the Academy has opened, the Secretary of State considers
that the Academy is not financially viable because-of low-pupil numbers, then

he inay:
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8.17

6.18

6.19

a) serve a Termination Warning Notice; or
b)  serve a Termination Notice.

(¥ both parties agres that the Academy is not financially viable because of low
pupil numbers, they may jointly terminate this Agreement after agreeing the
precise terms of termination.

If fuli-planning permission (including where relevarit isted building consent) in
respect of the:Land has not been obtained by 30/11/2015, the Secretary of
State may serve a Termination Notice.

If at any time before.the- Academy opening date, the Secretary of State
considers that:

a) the'Acadery would, on opening, provide an unacceptably low standard
of education; or

b} thesafety .of'pu_plls dr staiff;at'ﬂ\é Academy would, on opening, be
threatened; or

¢) the staffemployed at the Academy are unsuitable; or

d) . there.is-a serious breakdown in the way the Academy Trust is being
managed or governed; or

e) the buildings anid other structures on the Larid are urisuitable or the
Academy Trust has not obtained Building Regulations-approval,

he may either:
A. require the Academy Trust:
i. not.ié'o open the Academy; or

#i.  notto admit pupils-of a particular age range, to be determined by
thie Secretary of State; or

i, hotfo use any bullding or other structure on the:Land,
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‘until each relévant matter in paragraphs (a) to () abave has been resolved to
the Secretary of State's satisfaction; or

B. serve a Termination Notice.

Change of Control

6.20

6.21

6.22

8.23.

The Secretary of State may at any time, subject to clause 6.21, seive a
Termination Notice if there is a change:-

a)  inthe Controf of the Academy Trust; or
b)  inthe Control of a legal entity that Controls the Academy Trust.

Where a person ('P')is a memberor director of a body corporate (as a
corporation sole.or othienwise) by virtue of an office, no change of Control
arises merely by P's successor becoming & membar ordirector in P's place.

The Academy Trust must promptly notify the Secretary of State if there Isa
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

When notifying the Secretary of State under clause 6.22, the Academy Trust

‘must seek his agreement that, if he is satisfied with the change of Control, he

will not exercise his right to terminate this Agreement under clause 6;20,

Funding and admission during notice period

6.24

6.25

If the Secretary of State serves a Tefmination Notice under clausé 6.1, the.
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordancs with this. Agreement.

if the Secretary of State servas a Termination Warning Notice or a
Termination Notice. otherwise than under clause.6.1, the Academy Trust may
continue-during the notice period to admit pupils to the Academy (unless the

-Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.
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Effect of Termination

6.26 It this Agreement is términated, the Academy will cease to be an academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

6.27 Subject to clauses 6.28 and 6.29, if the Secretary of State terminates this
Agreement under clause 6.1, he-will indemnify the Academy Trust. If the
Secretary of State terminates this Agreemient otherwise than under clause
6.1, he may-at his discretion Indemnify or compensate the Academy Trust.

828 The amount of any such indemnity or compensation will be determined by the
Secretary of State, having régard to repreésentations made to him by the
Academy Trust, and will be paid as-and when the Secretary of State considers
appropriate.

6.29: The categories of expenditure. incurred by the Academiy Trust in consequence:.
of fermination, for which the Secretary of State may indemnify the: Academy-
Trust under clauses 6.27, may include:

a) staff compensation and redundancy payments;

b)  compensation payments in respect of broken ‘contracts;

¢) expenses of disposing of assets or adapting them for other purposes;
d) legaiand other professional fees; and

6) dissolution expenses.

6.30 If this Agreement is temiinated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Govemmient, the Academy
Trust must, as soon as possible after the tenninaﬁo_‘n date:

a) transfera ptoportion of those capital assets, equal to the proportion of
the original financial contribution made: by HM Government, toa
nominee of the Secretary of State to use for éducational purposes; or

b) if the Secretary:of State directs that a transfer ynder clause 6.30(a).is
hot required, pay to the Secretary of State at the termination date (or,
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by agreement with the Secretary of State, at the date of thelr
subsequenit disposal) a surm equivalent to-thie praportion of the original
financial contribution made by HM Govemment.

6.31 The Secretary of State may:

a)  waive all or part of the repayment due under sub-clause 6.30(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or.

b)  directthe Academy Trust to pay ali o part of the sale proceeds to the
relevant LA,

T OTHER 'CON.TRACT!& ARB_A_EGEMEE TS

Information

7.1 The Academy Trust:must promptly provide to the Secretary of State any
information that he requests about the-Academy Trust or the Academy, which
he regards as necessary to fulfil his role and resporisibiiities.

7.2 The Secretary of State will give the Academy Trust any inforrnation it

reasonably requires of kim for the running of the Academy.

Access by the Secretary of State's Officers

73

7.4

The Acddemy Trust must aliow DIE officials to enter the Academy at any
ressonable time. All records, files and reports relating to the running of the
Academy must be available to them at ziny reasonabie time. Two DIE officials
may attend and spéak- atany mee‘tings:‘of the Board of Charity Trustees or
any other meetings of Charity Trustees of the Academy Trust, but will
withdraw from any discussion of the Academy's or the Academy Trust's
relationship with the Secretary of State or any discussion of bids for funding to

the Secretary of State.

The following documents must be provided to-the Secretary of State or any
person nominated by the Secretary of State on request:
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a) the-agenda for every meeting of the Board of Charity Trustees:or any
committee to which'it delegates any of its functions;

b) thedraft minutes of every such meeting, if they have been approved by
the chairman of that meeting;-

¢) the signed minutes.of every such meeting; and.
d)  any report, document or other paper considered at any stich meeting.

7.5 The Academy Trust may exclude from items provided under clause 7.4 any
content relating to:

a) .anamed teacher or other person employed, or proposed. to be-
employed, at the Academy;:

b) anamed pupil at, of candidate for admission to, the Academy; and

c)  any matter which, the Academy Trust reasonably believes should
remain confidential.

Notices
7.8 A notice or communication to a party-in connection with this Agreement:

a)  mustbe inwiting ‘(_axclhding email, except where agreed in advance)
and in English;

b)  must be delivered by hand or sent by pre-paid first-class post or other
next working day delivery service;

¢)  will be-deemed to have been received:

.- ifdelivered by hand, at the time when a delivery receipt is signed
- orwhen the notice is left at the addrass in paragraph (d), or

ii. ifposted, at 9.00 am on the second working day after posting; and
d)  mustbe sent ‘tb-th:eparty‘ for _th e attention of the contact and at the

address listed as follows (or to a different contact or address previously
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notified to the sending party, the: change taking effect five business
days after deemed receipt of the hotice);

Name of party Pasition of contact ‘Address
* Secretary-of State Head of Free Schools ffepartmrit for
i Division Education, Sanctuary

Buildings, Great Smith
Street, London SW1P
3BT

Academy Trust Chair of Board of Charity | Peter Witkinson

Unison Ltd
Faroe House
Thorburgh Road
Scarborough
YO11 3UY

Trustees.

General provisions

7.7

7.8

7.9

710

7.11

January:2015v1

The Academy Trust cannot assign this Agreement,

Failure to:exercise, ora delay in exercising, any right or remedy'of the
Secretary of State under this Agreement {inciuding the right to terminate it), or

a singleor partial.exercise of such a right or remedy; i ls nata walver. of and
does not pievent ar restrict any initial or further exercise of, that or any other
right or remedy.

Temination of this Agreement will not affect the accrued rights, remedies,
obligations or fiabilities of the parties to this. Agr_ec_ament existing at termination.

This Agreement may bie:executed in any number of counterparts, each of
which when executed and delivered will constitute a'duplicate original, but all
of which.will together constitute the.saime agreement.

This Agreement and any dlspute or-claim arising out of or in’ connection with it
or its subject matter or-formation (:ncluding non-contractual disputes or
claims) will be govemed by and construed.in accordance: with: the law:of
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England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

This Agreement was executed as a Deed on 20 Mov-eb~ 2o 5

Executed on behalf of the Academy Trust by:

and
Director Director

OF ersmeenssmunsnmeaSednisibiisss
Company Secretary

or . -
Witness
Name: CHELA
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:.
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Duly Authorised
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“Statement of SEN" means a siatement made under section 324 of the Education
Act 1996,

“EHC plan” means an Education; Health and Care plan made under section 37 (2)
of the Children-and Families Act 2014.

8.1

8.2

8.3

84

9@2’

Except as set out in clause 9 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of puplls with special
educational needs, including the admission.of pupils with EHC plans. If an
Academy Trust considers that a LA shouid not have named the Acadery in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has-acted unreasonably, and to make an order directing the LA fo reconsider.
The Sacretary of State's determination wilt be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative
Appeals Chamber. ~

‘Not used.

Not used.

Not.used.

ADMISSION:OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must, subject to its right of appeal i the Secretary of
State, admit ali pupils with a Statement of SEN naming the Academy.

Where an LA proposes to name the Academy in a Statement of SEN, it must
give the Academy Trust written notice of this, stating why it considers the
Academy to be suitable for the pupil in question. Within 15 days.of receipt of
the LA’s notice, the Academy Trust must consent 10 being named, except
whare admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure-
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2.3

9.4

9.5

8.6

9.7

compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use:of resources,
the Academy Trust must have regard to:the relevant Guidance issued to
maintajned schools..

If the Academy Trust decides that admitting the child would be incompatible
with.the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in wiiting, giving its reasons'for its
decision.

The Academy Trust must then seek to eslablish from the LA whether or not it
agrees with this:determination. If the LA does not agree with the Academy
Trust’s response, and names the Academy in the child’s Statement of SEN,
the Academy Trust must admit the child to the school asspecified in the
statement or otherwise by the LA. "

If in‘'such case, the Academy Trust considers that the LA should not have
namsd the Academy in the statement; it may ask the Secretary of State to
determine whetherthe LA has acted unreasonably, and to-make an order
directing the LA to reconsider. The Secretary of State's determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the

‘Upper Tribunal Administrative Appeals Chamber.

If a'parent of a child for whom the LA maintains a statement appeals to the.
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for of against-the naming of
the Academy in the child's statement, then the Tribunal’s decision will be
binding, even if it is different from that of the Sacretary of State.

Where it has been finally determined that the Academy be named in a child's
Statement of SEN, the Academy Trust must admit the child to the Academy,
notwittrstanding any other admissions requirements in this Agreement.
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9.8 Clauses 9.1 -to 8.7 only apply insofar as the relevant provisions of the
Children and Familles Act 2014 reiating to SEN and disability do not apply to
Acaderies and Free Schools.
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Scarborough. Description of land to be sold including its tille number if registered.

7. Property 2 acres (net of highway and verges) abutting the adopted highway at the former Weaponess Car Park,

A plan is attached showing the property edged in red for illustrative purposas.
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SUMMARY SHEET

Information about the Academy:
Name of Academy Trust | Coast and Vale Leaming Trust
Company number 10265276
Date of Master Funding 29 April 2021
Agreement
Name of academy Scarborough UTC
Opening date 1 Séptember 2016
Capacity number 600 |
Age range 14-19 {until and including 31 August2022)
13-19 (from and including 1 September
2022)
Number of sixth form places 300.
Land arrangements | version &

(Version 1-5 or other)

Address and title number of Land

Scarborough UTC, 1. Ashbum Road,

Scarborough, North Yorkshire, YO11 2JW

Title number: NYK428289-
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4. ESTABLISHINGTHEACADEMY

1.A  This Agreementmade between the Secretary of State for Education and
Coast and Vale Leaming Trust is supplemental to the master funding
agreement made between the same parties and dated 29 April 2021 (the
“Master Agreement’).

Definitions and Interpretation

1.B  Exceptas expressly provided in this Agreement words and expressions
definedin the Master Agreement will have those same meanings in this
Agreement.

1.C  The following capitalised words and expressions will hiave the following
nieanings:

“Academy” means Scarborough UTC of 1 Ashbum Road, Scarborough, North

Yorkshire, YO11 2JW.

“Coasting” has the meaning given by regulations under subsection (3)of section
60B of the Education and Inspections Act 2008 in relation to a school to, which that
section applies.

“Guidance” means guidance issuied by-or on behalf of me"s-écret,ary of State, as’
‘amenided from time to time:

“SEN” means special educational needs andhasthe meaning setout in sections
20(1) of the Children and Families Act2014.

vStart-Up Period” means up o the first 8 Academy Financial Years of being open.

“Termination Notice™ means a noticé serit by the Secretary of State to the Academy
Trust, ferminating this Agreement on the date: specified in thenotice.

“Termination Warning Notice” means a notice sentby the Secretary of State to-the
Academy Trust, stating his intention toterminate this Agreement.

1.0 The Interpretation Act 1978 applies fo.this Agreement as it applies to an Act of
Parliament.
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1.E  Referencein this Agreémentto clauses and annexes will, unless otherwise
-sldted, be to-clauses and annexes to this Agreement.

The Academy

1.F  The Academy is a University Technical College as defined in clause 1.4 of the-
Master Agreement.

1.6 The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

1.H The Academy Trust will open the Academy on 1 Septembér 2016,

1.1 The Academy Trust must ensure that so far as is reasonably pricticable and
consistentwith clause 2.X of this. Agreement and the Equality Act 2010, the.
policies and practices.adopted by the Academy (in particular regarding
curriculum, uniform and school food) enable pupils of all faiths and none to.
play @ full partin the life of the Academy, and do riot disadvantage pu pils or
parenits of any faith or none. For the avoidance of doubt, this requirement
‘appliesimespective of the proportion of pupils of any faiths or none currently
attending or predicted to join the school. ‘

2. RUNNING OF THE ACADEMY

Teachersand staff

2A  Subjectto clause 2.A.2 and Annex A of this Agreement.and section 67 of the
‘Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidancg, employ anyone it believesis suitably qualified oris
otherwise sligibleto pian snd prepare lessons and courses for pupils, teach
pupils,and assess and report on pupils’ development, progress and
.attainment.

2.A.1 Notused.
2.A.2 The Academy Trust must designate a staff member at the Academy as

responsible for promoting the educational achievement of registered pupils at
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the Acaderny who are being looked after by a LA, of are no longer looked
after by @ LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,

regulations and guidance thatapply to maintained schools. The Academy

Trust must ensure the designated person undertakes appropriate trainihg and
has regard to any guidance issued by the Secretary of State.

Pupils

2B

The planned capacity of the Academy is 800 in the age range 14-19 (untiland
including 31 August2022) and 13-19 (from and.including 1 September 2022),
including a sixth fofm of 300 places. The Academy will be an all ability
inclusive school. For the avoidance of doubt, notwithstanding thatan
individual applicant's age mightbe outside the specified age range of the
Academy, the Academy is not prevented from considering an apbllcation
thade by the child's Parent(s)in order to- comply with the relevant paragraph
of fhe'Schools Admissions Code (‘Admission of children outsidetheir normal
age group'), to request that the child be.admitted to the school outside of the
child’s normal age group. Where such.a requestis agreed, the child should be
educated in an existing year group.

2:B.1 The Acadery Trust must ensure that the Academy meéts the needs of

individual pupils, including pupils with SEN anddisabilities, both those with
and withoutEHC plans.

Safeguarding

2.C  The Academy Trust will abide by the requirements of and have regard to any

Guidance on:

a) saféguarding, in particularthatcontained in the guidance document
entitled "Safeguarding Children and Safer Recruitmentin Education” as
amended from time to time; and
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b)  the employmentand work placementiwork experience opportinitiesfor
pupils, in particular that contained in the document named*Guidance
on e Employment of Children” as amended from time to time.

2D The Academny Trust will take appropriate steps to ensure that any work
- placementiwork.experience opportunities forpupils are suitable, so-as to

safeguard the health, safety and welfare of pupils wh ilstemployed or on work
placementiwork expetience eitheron or off the school premises.

Charging

2E  Notused.

Admissions

2F  Subjectto clause 2.L the Academy Trust will actini accordarce with, and will
ensure that ifs independent Appeal Panel is trained to act in accordance with,
the School Admissions Code and School Admission Appeals Code published
by the Department for Education (the “Codes”) and all relevant admissions:
law as they apply to foundation and voluntary aided schools,and with
equalities law. Reference in the Codes or legi slation to admlssmn authorities™
will be deemed to be refererices to the Academy Trust.

2.G Notused.

2H - The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arangements
operated by the LA in whose area the Academy is situated unlessitopts out-
of doing $o in any admissions year by notifying the LA in writing rio later than
the date of determining its admissions policy for the Academy.

21  Nofused.

2.J  Notused.

2K Notused.

2L  The Secretary of State may:
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2.M
2N
2.0

2P

2P

2.Q

a) direct the Academy Trust to admit a narmied pupil to the Academy:

i.  followingan application froma LA including complying with a
school attendance order as defined in section 437 of the,
Education Act1996. Before doing so the Secretary of State will
consuitthe Academy Trust; or

i, whereinrelation to a specific child or children the‘Academy Trust
has falled to actin accordance with the Codes or this Agreement
or hasotherwise acted unlawfully; or

b)  directthe Academy Trust to amend its-admission arrangements where.

they.do ot comply with the Codes or this Agreement, or are otherwise
uniawful.

Not used.
Nof used.
Not used.

The Academy Trust must make arrangements fo.ensure an independent

‘appeals panel is established for the Academy and its clerk and members are

trained to act in accordance with the Codes. The Academy Trust mustensure.

that Parents and ‘relevant children’ (as described in the Codes) are informed

of theirrighit to appealto an independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for

-appeals must comply with the Codes.as they apply to foundation and

voluntary aided schools. The deterirination of the Independent Appeal Panel
is binding on all parties.

Notused."

‘Subject fo-clause 2.R, the méaning of “relevant area” for the purposes of
consultation requirementsin relation to admission arrangements is that
determiried by the relevant LA for maintained schoels in the area in

UTG/Studio school Supplemental FA Dacember 2020 (v5) page 9



2R

23

2.7

accordance with the Education (Relevant Areas for Consultation on
Admissjon Arangements) Regulations 1999.

If the Academy does not consider the relevantarea detsrmined by the LA for
the maintained schoolsin the area to be-appropriats, it must apply to the
Secretary of State by 1 August before the academic year in question fora
determination of the appropriate refevant area for the Academy, setting out
the reasons for this view. The Secretary of State wili consultthe Academy
Trust and the LA in whose area the Academy s situated in réaching a
degcision.

The Office.of the Schools Adjudicator (“OSA”) will consider objectionisto the
Academy's admission airangements (except.objections againstthe agreed
derogalioris from the provisions of the Codes specified in this funding
agreement, over which ithasno ju risdiction). The Academy Trust must
therefore make it clear, when determining the Academy's admission
arangements; that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academyand the Acajdemy'
Trust must make appropriate changes to its admission arrangements to give
effect to the- Adjudicator's decision withintwo months of the decision {or by 28
February following the decision, whichever is-sooner), unless an altemative

timescale is-specified by the Adjudicator,

Not used.

Curriculum

2U

The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

2V The Academy Trust must comiply with sectiors 71(1)-(6) and (8) of the School

Standards and Framework Act 1998 as if the Academy were a communiity,
foundation or voluntary school, and as if references t6 “religious eduication”
and“religious worship” in that section were references to the religious

‘education and religious worship provided by the Academy in accordance with:

clause 2.X.
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2V

2N2
2W

2.X

2Y

2

2.AA

The Academy Trust must ensure that the curriculum provided to-pupils up-to
the age of 16 is balanced and broadly based, in cludes English, mathematics,
science and (subject to the provisions in clatise 2.V) religious education, and.
includes provision for techinical education with an emphasis on advanced
engineering and design and control.

Not used.

Not used.

Subject to clause 2.V, where the Academy has not been designated with a

religious character (in accordance with section 124B of the School

Standards-and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a)  provision mustbe made for religious sducation to be given to all pupils
at the Academy in accordance with the requirementsfor agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the Sehool Standards and Framework Act 1998;

b) *  the Academy must comply with.section 70(1) of, and Schedule 20 fo,

the School Standards and Framewoerk Act 1998 as.if it were a
community, foundation orvoluntary school Which doesnothavea
religious character, exceptihat paragraph 4 of that Schedule does not
-apply. The Academy may applyto the Secretary of State for consent
to be-relieved of the requirementimposed by paragraph. 3(2) of that
Schedule.

Not used.

The Academy Trust must comply with paragraph 2A of the Schedule to The
Education (IndependentSchool Standards) Regulations 2014 in relation to the

provision of Relationships Education, Relationships and. Sex Education and

Health Education.

The Academy Trust must prevent political indoctrination, and secure the

balariced treatment of political issues, in line with the requirements for
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3.

maintained schools setoutin the Education Act 1996, and have regard to any
Guidance.

GRANT FUNDING

Calculation of GAG

3.A

3B

3.C

3.D

3.E

Subject to clause 3.C, the basis of the pupil number countforthe purposes of
determining GAG for an Academy Financial Yearwili ba the Academy Trust's
most recent estimatte provided in accordance with cléuse 3.8,

The Secretary.of State will,in advance of each Academy Financial Yearfor
the Academy, request that the Academy Trust provides an esti mate of the
number of pupils on roll in the following Septembérfor the purposesof
determining GAG for an Academy Financial Year. The Academy Trust must
provide the requested estimate to the Secretary of State as soon as
reasonably practicable, |

In the Academy Financial Yearwhich is 8 Academy Financial Years after the:

.Ac_‘ademy'ope.ning date, the basis of the pupil number countforthe purpose of

determining GAG will no longer be the estimate provided in accordan ce with
clause 3.B, butin thatand ‘al_l"following Academy Financial Years will be
determined in accordance with clause 3.F.

For any Academy FInancial Yearin which GAG for the Academy.has been
calculated in accordance with clauses 3.A and 3.8, an adjustment may be
made to the following Academy Financial Year's formula funding elementof
GAG forthe Academy to recognise any variation from that estimate. The
Secretary of State may for this purpose use the Census forthe relevant month
(determined at the Secretary of State’s discratiori) for the Academy Financial
Year in question as a means of determining pupll numbers. The additional or

.clawed-back grant wiil be onlythe amou ntrelevantto the numberof pupils
above or below that estimate.

Not useéd,
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3.F

3.G

3.H

3.

In the 81" Academy Financial Yearafterthe Academy opening date and all

following Academy Financial Years, the basis of the pupil countfor

determining GAG will be:

a)y forpupilsin Year 11.and below, the Schools Censuswhich is used to.

fund.maintained schools forthe financial year overlapping with:the.
Academy Financial Yearin question; and

ay  forpupilsin Year 12 and above, the formula which isin use at the time
formaintained schools.

The Secretary of State may, at hisdiscretion, adjust the basis of the pupil
countto take accountof any diseconomies of scale which may affectthe

Academy if it is operating bélow the planned capacity in clause 2.B, if'such an
. adjustmentis made in any Academy Financial Year, this will not changethe.

basis of the pupil cduntfor calculating the following Academy Financial Year's
GAG. If the Secratary of State has indicated that additional grantmay be
payable in such-circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

The Secretaty of State may pay post opening grantto the Academy Trust
during the Start-Up Period, in order to-allow the Academy fo:

a)  purchasea basicstock of teaching and leaming materials (including
library books, texthooks, software, stationery, science’equipmentand
equipment for physical education) and other consumable materials; and

b)  meet the costsassociated with therecru itment:and induction of
additional staff.

After the Start-Up Period these costs will be met through the ordinary GAG.
The post opening grantallocation for the whole of the Start-Up Period shall be
specified prior o the Academy’s opening.

The Secretary of State recognises that if a Termination Notice or &
Tefrnination Waming Notics is served, orthe Master Agreementis ottierwjse
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terminated, the intake of new pupils du ring the nolice period may decline-and
therefore payments based on the number of Ppupils attending the Academy
may be insufficientto meet the Academy's needs. I these circumstances the
Secretary of State may pay alarger GAG in the notics period, to enablethe

Academy to-aperate effectively.
Other relevant funding
3.J Notused.

3.K Notused.
Canying forward of funds.

3L Anyadditional grantmade in acecordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Temination Wamning
Notice underthis Agreerent, or otherwise terminates the Master Agreement,
may be:carried forward withoutlimitation. or deduction until the circumstances
set out in clause 3. cease to apply or the Academy closes.-

4. LAND

“Permanent Land® means the land at Scarborough UTC,.1 Ashburn Road,
Scarborough, North Yerkshite, YO11 2JW, being the land registered with title
number NYK428289 and demised by the PemanentL ease.

“Permanent Lease” means the leass, any subsequent variationstothe iease of
other occupational agréement between the Acadeiny Trust and the Secretary of
State for Housing, Communities and Local Gavemment (the, “Permanent
Landlord”) underwhich the Academy Trust derives title or will derive titie-to the
PermmanentLand.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued’by any competent authiority which materially affects thé Academy Trust's
abilityto use the Permanent Land for the purposes.ofthe:Academy orany
correspondence thataffects the extent of the PermanentLand. .
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Restrictions on Permanent Land transfer

4A TheAcademy Trust must:

a)

b)

d)

o)

within 28 days of the signing of this Agreementin circumstances where
the PermanentLand is demised to theé-Academy Trust prior to-the date
of this. Agreement, or otherwise within 28 days of the demise of the
PermanentLand to ftie Academy Trust, apply to the Land Registry
using Form RX1 for the following restriction (the “Restriction”) to be
entered in he proprietorship register for the PermanentLand:

No disposition of the.registered estate by the. proprietor of the

registered estate, or by the proprietor of any registered charge, not

being'a chafge registered before the entry of this restriction, is to be
registered without a written consent signed by the Secretary of State for
Education of Sanctuary Buildings, Great Smith Street, London SW1P

3BT,

take anyfurthersteps required to ensurethat the Restriction Is entered

on thie proprietorship register of the Academy Trust's tite;

promptly confirmto the Secretary of State when the Restriction has
been registered;

if it has not registered the Restriction, aliow the Secretary of State to do
so in its place; and

not, withoutthe Secretary of State's corisent, apply to disapply, modify,
cancel or remove-the Restriction, whether by itself, a holding company,

a subsidiary company, or a receiver, adminlistrator.or liguidatoracting in

the hame of the-Acaderny Trust.

Obligations of the Academy Trust

4B  TheAcademy Trust must keep the PermanentLand clean and tidy and make.
good any damage of deterioration to the PermianentLand. The Academy
Trust must not:do anything to lessen the value or marketability of the
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4.C

4.D

4.E

4.F

Permanent Land withoutthe Secretary of State’s consent. The Academy Trust
mustcomply with the PermanentLease.

The Acaderny Trust must not; withoutthe Secretary of State’s consent:
a) notused;

b)  grantanyconsentorlicence;or

¢}  -create or allow any encumbrancein cluding charging theland; or
d) part with or ;share possession or occupation: or

)  enterintoany.onerous or restrictive obligations,

in réspect of all or part of the Permanent Land Provided that the Academy
Trust may grant a licence or Share occupation of part of the Permanent Land
with a proprietor or proposed proprietor of an academy ora bedy or Individual
providing services or facilities which are within the uses permitted by the:
PermanentLease and where no relationship of landlord and ten antan‘ses as
a result of such aceupation.

The Academy Trust must obtain the Secretary of State's.consent before taking
anyaction, including the service of any notice or waiver of any condition, under
any contract relating to-the acquisition of the PermanentLand.

If the Academy Trust is, orifitis reasonably foreseeable that it will be,in
material breach of the PermanentLease, the Academy Trust mustimmediately
give writien notice to the Secretary of State:stating what the breach is and wh at
action the- Academy Trust has taken or proposes to take to remedy it, including
timescales where appropriate.

After notifying the Secretary of State underclause 4.E, thie Academy Trust
must:

a) promptly give the Secretary of State all the information he asks forabout
the breach;
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4.G

4H

b) allow the Secretary of State to take: all necessary action, with or instead of
the Academy Trust, to reredy or prevéntthe breach, and

) useits best endeavoursto helpthe Secretary of State to remedy or

prevent the breach.

‘Not used.

If arly part of the property situated on the PermanentLand is damaged or
destroyed by an insured risk and'the Academy Trust receives the proceeds of
insurance butif cannot apply those proceeds to rebuild or reinstate the
property because it is impossible or impractical to do so, then the Academy
Trust shall pay the insurance proceéds to the Secretary of State in full.

Property Notices

4.1

If the Academy Trust receives a Property Notice, it must:

a) senda copy of it fo the Secretary of State within 14 days, stating how the
Academy Trust intends to-respond o it;

b) prompily give the Secretary of State all the information he asks for about-
it;

c) allowthe Secretary of State fo také all necessary action, with or insteadof

the Academy Trust, fo comply with it, and

d) useits best endeavours to help the Secretary of State in connection with
it.

Sharing the Permanent Land

4.J

If:

a) the Academy does notreach its planned capacity,as stated in clause 2.8,
within 8 Academy Financial Years from and including the firstyear of
opening; or |
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4K

3.

b) the Academy Trust or the Secretary. of State serves notice to terminate
this Agreement under clause 5 A: or

¢) the Secretary of State: considers, having consulted with the Academy, that
not allthe PermanentLand is neededfor the operation of the Academy at
planned capacity,

the Academy Trust must share occupation of the PermanentLand with such
other Academy as the Secretary of State considers appropriate and enterinto
any legal arrangements which the Secretary of State fequires for this purpose
Provided that the Secretary of State shall meet ihe necessary and reasonable.
legal costs incurred by the Académy Trust in coninection with entering Into any
such-amangements underthis clause.

In the event.of anyineonsistency between the provisions of this Agreement
and the PermanentLedse, the provisions of this Agreement will prevail and,
for the avoidance of doubt, nothing in the Permanent Lease precludes any

requirementfor the Academy Trust to obtain the con sentof the Secretary of

‘State for any matters, or dealings relatin gto the PermanentLand,

TERMINATION -

Termination by either party

S.A  Eitherparty may give at least seven Academy Financial Years' notice fo

terminate this Agreement. Such termination would take effect on 31 Augustof

the relevantyear.

Termination Warning Nofice

5B

‘The Secretary of State may serve a Termination Warning Notice where he

cornisiders that:

a)  the Academy Trust has breached the provisions of this Agreemeritor
the-Master Agreement: or

b) the standards of performance of pupils at the Academy are

undgcceptably low; or
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d)

e)

5.C
a)
b)

c)

there has been a sérious breakdown in the way the Acadenmy is
managed or govemed; or

the safety of pupils or staff is thréatened, including due to breakdown .of
discipline; or

the Academy Is Coasting provided he has nofified the Academy Trust

that it is Coasting.

A Termination Waming Notice served under clause 5.8 will specify:
thee action the Academy Trust must take;

the date by which the action mustbe completed; and

the.date by which the Academy Trust. mustmake any representations,

or confirm thatit agrees to undertake the specified action.

5D The Secretary of State will consider any representations from the:Academy
Trust which he receives by the date specified in the Termination Wamin‘g"
Notice. The Secrétary. of State may amend the Termiination Waming Notice to
specify further action which the Academy Trust must take, and the date by
-which it must be completed.

5E If the Secretary of State considers that the Academy Trust has not responded
to the Termination-Waming Notice as specified underclause 5.6(c), or has
not completed the action required in the Termination Waming Notice as
specified under clau ses-s.c(g) and (b) (and any further action specified under

clause 5.D) he may serve a Términation Notice.

Termination by the Secretary of State after inspection

5F Ifthe Chief Inspsctorgives noticeta the Academy Trust that:

a).

b)

special measures are required to be taken in relation fo the Academy;
or

the Academy requires significantimprovement
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5.6

5.G1

5.H

8.

the Secretary of State may serve a Termination Waming Notice, specifying
the date-by which'the Academy Trust must make any representations.

In declding whether to give notics.of hisintention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used.

If the Secretary of State has served a Termination Waming Notice under
clause 5.F and:

ay has notreceived any representations from the Academy Trust by the
date specified in the ndtice; or

b) having-considered the representatiors made by the Academy Trust
remains satisfied thatthis Agreement should be terminated:

hie'may serve a Términation Notice.

Not used.

Termination by the Secretary of State

54

5.K

if the Secretary of State has determinedthat the Academy will-be removed
from the Regjster of IndependentSc¢hools andno appeal againstthat

.determination is-pending, he may sefve a Termination Nofice.

M on.or after 31 March 2016 or at any time thereafter but-before the Academy
opens, the tofal numberof prospective pupils who have aceepted offers of

‘places to attend the Academy ih September 2016 is less than either (i) 60

Year 10 or (ji) 75 Year12 pupils, the Secretary of State- may:

a)  requirethe Academy Trust not to open the Academy untit both 60
prospective Year 10 pupils and 75 prospective Year 12 pupils haye
-accepted offers of plages to attend the Academy; or

b) serve a Termination Notice.
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5L

5.M

5.N

5.0

If at any.time after the Academy has opened, the Secretary of State.considers
that the Academy is.not financially viable because of low pupil numbers, then
hemay:.

a) serve a Termination Waming Notice; or
b)  seive a Temination Notice.

If both parties agree thatthe Academy is not financially viable because of ow
pupil numbers, they may jointly terminate this Agreementaﬁer agreeingthe

‘precise terms of temmination.

If full planmng permlssion (mcludmg where relevantlisted bullding consent}in
respect of the Permanent Land has not been obwmed by:30 November 2015,

the Secretary of State may serve a Termination Notice.

If at any time before the Academy opening date, the Secretary of State

:considers that;

a) the Academy would,on opening, providean unacceptably low standard
of education; or

b} the safety of pupils-orstaff at the Academy would, on opening, be
threatened; or

c) the staffemployed at the Academy are unsuitable;or

d) thére is a serious breakdown in the way the Academy Trust is being
managed or governed; or

e) thebulldings and otherstryctures on the Permanent Land are
unsuitable or the Acaderriy Trust has not obtained Building Regulations
approval,

he may either:

A.  requitethe Academy Trust

i. notto open the Academy; or
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iil.  notto admit pupilsof a particularage range, to be determined by
the Secretary of State; or

ii. notto use:any building or other structure on the Permanent Land,

until eachi relevant mafter in paragrzaphs (a) to (e) above has hesh resolved 1o
the Secretary of State's satisfaction: or

B. serve a Termination Notics.

Funding and admission-during netice period

5.P

8.Q

If the Secretary of State. serves a Termiination Notice under clause 5.A, the
Academy Trust may continue during thenotice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement

If the Secretary of State serves a Termination Wam ing Notice ora |
Termination Natice otherwise than under clause 5.A, the-Acaderny Trust may
continue during the notice period to-admit pupils to the Acadery (unlessthe
Secretary of State spacifies otherwisa), and to-receive GAG and EAG, in
accordance with this Agreement.

Notice of intention.to terminate by Academy Trust

5R.

5.8

The-Secretary of State will, before the start.of each Acadermy Financial Year,
provide the Academy Trust with-a final funding allocation indicati ng thelevel
of GAG and EAG fo be provided in the nextAcademy Financial Year (the
“Funding Allocation™).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation forthe nextAcademy Financial Year (the “Critical Year’) and afier

taking into accountall other resources likeiy to be-avallable to-th e-Academy;.

including otherfunds thatare likely to be available to the Academy from other

academies operated by the Academy Trust (“All Other Resources”), itis

likely that the. cost-of running the Academy during the Critical Year would

cause the Academy Trustto becoms insolvent(and forthis'reason only)then
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the Acaderry Trust may give written notice of its intention toterminate this
Agreementon 31 Augustbefore the Critical Year.

5T  Anynotice given by the Academy Trust under clause 5.5'must be provided to.
the Secretary of State within sixweeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trustunder clause 5.5
must specify:

a) the grounds upon whichthe:Academy Trust's-opinion isbased,
including:

i.  evidence of those grounds;

li. -any professional accounting advicethe:Academy Trust has
received;

ili. & detailed statsment of steps which the Academy Trust proposes
to take fo ensure that the running costs of the Academy are-
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

b)  the shortfallin the Critical Year between the Funding Allocation and All
Other Resources expected fo be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budgetof income and expenditure for the Academy during
the Critical Year (the “Projected Budget’). ‘

5\ Both parties will use their best endeavours to agree whether or not the cost of
ninning the Academy during the Critical Yearwou Id cause the Academy Trust
to become insojvent. Both parties recognise that they will heedto engagein.a
constructive dialogue atthe time about how bestto provide education for the
pupils at the Academy and use their best‘endeavours{o‘ agree:a practical
solution tathe problem.
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SV

5W

5X

5Y

Iif na agreementis reached by 30 April (or anotherdate if agreed between the
parties) as to'whetherthe cost of runnirig the Acadermy during the Gritical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independentexpert (the “Expert’) for resolution. The
Expert's detenhinatioh will be final and binding en both parties. The Expert will
be requested to specify in his determination the amountof the shortfallin
funding (the “Shortfail”).

The Expert wifl be an insolvency practitioner with significant professional
experience of educational institution's oracademies: If the parties fall to agree.

upon the appaintmeritof the Expertthen the Expert will be appointed by the

Presidentof the Institute of Chartered Accountants in England and Waies.
The Expert's feas will be bomie equally between the parties.

The Expert will be réquired in reaching his determination to take account of
advice from an educational specialistwho is professionally familiar with the
issuesarising from the budget management of schools. If the partiés fail to

‘agree upon the appointmentof the educational specialist then the educational
‘specialistwill be appointed by the Chaimman of the Specialist Schools and

Academies Trust (or any successoror equivalentbody). The educational

speciglist's fees will be bome equally between the parties..

If the-Expert determines that the cost of runningthe Academy during the
Critical Year would cause the Academy Trust to become insolvent and the

Secretary of State will nothave agreed to provide-sufficient additional funding

to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expifing on 31 Augustbefore the Critical Year. Any

‘such notice will be given within 21 days after (a) the Expert's determination

will have been given to the parties or (b), if later, the Secretary of State will
have given written notice. of his refusal fo provide sufficient additional funding
for the Academy to cover the Shortfall.

Effect of termination

5.2

if this Agreementis terminated, the Academy. willcease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010,
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5.AA

5.BB

5.CC

5.DD

Subject to clauses 5.8B-and 6.CC, if the Secretary of State terminates this
Agreementunderclause 5.A, hewill indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise thian under clause
5.A, he may at his discretion indernnify or compensate the Academy Trust.

The amountof any such indemnityor compensation will be determined by the
Secretary of State, having regard to representations made to himby the
Academy Trust, and will be paid as and when the Secretary:of State:
coisiders appropriate.

The categories of expenditureincurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Acaderty
Trust under clauses 5,AA; may include:

a) staff compensation.and redundancy payments;

B)  compensation paymentsin respect of broken contracts;

c) expenses-of disposing of assets or adapting them forother purposes;
d)  legalandother professionalfees; and

e) dissolution expenses.

If this Agreernentis terminated, and the Academy Trust owns capifal assets
which have been partly.or wholly funded by HM Govemmient, the Academy
Trust must, as Soon aspossible after the termination date:

a) transfera proportion of those capital assets, equalto the proportion of
the-original financial contribution made by HM Govemment, to a
nominee.of the Secretary of State to use for educational purposes; or

b)  ifthe Secrétary of State directs that a transfer under clause 5.DD(a)is
not requured pay to the Secretary of State at the termination date (or;
by agreement with the Secretary of State, at the date of their
su,bsequentdlsposal_) a sum equivalentto the proportion of the original
financial contribution made by HM Goverriment.
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S.EE The Secretary of State miay:

a) waiveall or part of the repayment due'undersub-clause 5.0D(b)If the
Academy Trust obtains his permission'to investthe sale proceeds for
its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevantA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes:

8.A  Anyannexes to this Agreementform part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Excéptas expressly provided in this Agreement, all provisions of the Master
Agreement have full force.and effect.

General
6.C  The Academy Trust cannotassign this Agresment.

6.D Failure toexercise, ora delayin éxercising, any.rightor remedy of the
Secrefary of State underthis Agreement (including the rightto terminate this
Agreement), or a single or partial exsrcise of such a right or remedy, is nota
waiver of, and does-not prevent or restrict any initial or fu riher exercise of, that
or any other rightor remedy.

6.E Temination of this Agreement will not affect the accrued rIg‘hts, remedies,
obligations or liabilities of the paities existing at termination.

6.F This Agreementmay be executed i anynumber of counterparts, each of
which when executed and delivered shall constitute a duplicate original, butail
of which will together constitute the same agreement:
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6.6 This Agreementand any dispute or claim arising outof or in connection with it
or its subject matter or formiation (including hon-contractual disputes or
claims) shall be govemed by and ‘con strued in accordance with the law of
Englandand Wales, and submitted to the exclusive jurisdiction of the courts.of
England and Wales. |

6.H Notused.
Information Sharing with Local Authorities — Statutory Responsibilities
64 The Academy Trust must provide

a) the name, address and date of birth of the pupil or student,

b) thenameand address of a parent of the pupil or student,

¢) information in the institution's possession aboutthe pu pil arstudent (éxcept
ifthe.pupil or studentconcemed (in the case of a pupll or studentwho has
attained the age of 16) or a parent of the pupil or studéntconcemed (in'the
case of a pupil or studentwhohas not attained the age of 16) has
instructed the Academy Trust notto provide information of that kind),

upon request under section 14-of the Education and Skills Act2008 from a local
authority (for the purpose of enabling or assisting it to exercise lts-functions
underPart 1 ofthat Act) or’

upon requestunder section 72 of that Act from a body providing services under
sections 68 o 70(1){b) of the Act (for the purposes of providing such services).
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This Agreementwas exetuted as-a Dead on 2021

Executed on behalf of the. Academy Tristby:

inthe
presence.of

R R T

‘The Corporate Seal of |
THE SECRETARY OF STATE FOR EDUGATION
affixed to this deed is authenticated hy:

R A TPy

Duly Authorised
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ANNEXES
Annex A

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH
EDUCATION,. HEALTHAND CARE PL.

The Children and Families Act 2014 imposes duties directly on academies in réspect
of pupils with SEN, including the admission of pupils with EHC. plans. If an Academy
Trust considers thita LA should nothave named the Académy in an EHC plan, it
may ask the Secretary. of State to determine whetherthe LA has acted
unreascnably, and to make an order directing the LA to reconsider. The Academy
Trust'must admit the pupil if such a determinationis pending. The Secrétary of
State’s determination as to whether the LA acted unreasonably will be final, subject
to any right of appeal which a pupil {if over compulsory school age) or the parentof
thie pupil may have to the First-tier Tribunal (Special Educational Needs and
Disability) or the Upper Tribunal Administrative Appeals Chamber,
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Delta Academies Trust

Company number

07386086

Date of Master Funding
Agreement

28" September 2018

Name of academy

Scarborough University Technical College

Opening date

15t September 2016

Capacity number

600

(Version 1-5 or other)

Age range 13 to 19 years
Number of sixth form places 300
Land arrangements Version §

Address and title number of Land

1 Ashburn Road, Scarborough, North
Yorkshire, YO11 2JW

Title number: NYK493516
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1. ESTABLISHING THE ACADEMY

1A This Agreement made between the Secretary of State for Education and Delta
Academies Trust is supplemental to the master funding agreement made
between the sah1e parties'and dated -28“' September 20i8 (the “Master
Agreement”).

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this
Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means Scarborough University Technical College.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that
section applies.

“SEN" means special educational needs and has the meaning set out in sections
20(1) of the Children and Families Act 2014.

“Start-up Period” means up to the first 8 Academy Financial Years of being open.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.
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1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

The Academy

1.F  The Academy is a University Technical College as defined in clause 1.4 of the

Master Agreement,

1.G  The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

1H The Academy Trust opened the Academy on 15t September 2016.

1.  The Academy Trust must ensure that so far as is reasonably practicable and
consistent with clause 2.X of this Agreement and the Equality Act 2010, the
policies and practices adopted by-the Academy (in particular regarding
curriculum, uniform and school food) enable pupils of all faiths and none to
play a full part in the life of the Academy, and do not disadvantage pupils or
Parents of any faith or none. For the avoidance of doubt, this requirement
applies irrespective of the proportion of pupils of any faiths or none currently

attending or predicted to join the school.

2. RUNNING OF THE ACADEMY

Teachers and staff

2.A  Subject to clause 2.A.2 and Annex A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

2.A.1 Not used

2.A.2 The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
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the Academy who are being looked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard to any guidance issued by the Secretary of State.

Pupils

2.B

2.B.1

The planned capacity of the Academy is 600 in the age range 13 to 19 years,
including a sixth form of 300 places. The Academy will be an all ability
inclusive school. For the avoidance of doubt, notwithstanding that an
individual applicant's age might be outside the specified age range of the
Academy, the Academy is not prevented from considering an application
made by the child’s Parent(s) in order to comply with the relevant paragraph
of the Schools Admissions Code ("Admission of children outside their normal
age group’), to request that the child be admitted to the school outside of the
child’s normal age group. Where such a request is agreed; the child should be
educated in an existing year group.

The Academy Trust must ensure that the Academy meets the needs of
individual pupils, including pupils with SEN and disabilities, both those with
and without EHC plans.

Safeguarding

2.C

The Academy Trust will abide by the requirements of and have regard to any
Guidance on: ;

a) safeguarding, in particular that contained in the guidance document
entitled “Safeguarding Children and Safer Recruitment in Education” as
amended from time to time; and

b) the employment and work placement/work experience opportunities for
pupils, in particular that contained in the document named “Guidance
on the Employment of Children” as amended from time to time.
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2.0 The Academy Trust will take appropriate steps to ensure that any work
placement/work experience opportunities for pupils are suitable, so as to
safeguard the health, safety and welfare of pupils whilst employed or on work
placement/work experience either on or off the school premises.

Charging

2.E Not used

Admissions

2.F  Subject to clause 2.L the Academy Trust will act in accordance with, and will
ensure that its Independent Appeal Panel is trained to act in accordance with,
the School Admissions Code and School Admission Appeals Code published
by the Department for Education (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

2.G Not used

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by.the LA in whose area the Academy is situated unless it opts out
of doing so in any admissions year by notifying the LA in writing no later than
the date of determining its admissions policy for the Academy.

2.1 Not used

2.J Notused:

2.K Not used

2L  The Secretary of State may:

a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from.a LA including complying with.a
school attendance order as defined in section 437 of the
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2.M

2.N

2.0

2.P

2.P1

2.Q

2.R

Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful. ’

Not used
Not used
Not used

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that Parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the Independent Appeal Panel
is binding on all parties.

Not used

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
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2.5

2.T

Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reachihg a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections.against the agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever.is sooner), unless an alternative

timescale is specified by the Adjudicator.

Not used

Curriculum

2.U

2.V

2.V.1

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy.were a community,
foundation or voluntary school, and as if references to. “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.X.

The Academy Trust must ensure that the curriculum provided to pupils up to
the age of 16 is balanced and broadly based, includes English, mathematics,

science and (subject to the provisions in clause 2.V) religious education, and
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2.V.2

2.W

2.%5;

2.Y

22

2.AA

includes provision for technical education with an emphasis on advanced
engineering and design and control. -

Not used
Not used

Subject to clause 2.V, where the Academy has not been designated with a
religious character (in accordance with section 124B of the School.
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provnswn must be made for religious educatlon to be given to all pupils
at the Academy in accordance with the requrrements for agreed
_sylla_buses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Scheddle 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement |mposed by paragraph 3(2) of that
Schedule. |

Not used

The Academy Trust must comply with paragraph 2A of the Schedule to The
Education (Independent School Standards) Regulations 2014 in relation to the
provision of Relationships Education, Relationships and Sex Education and
Health Education.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for -
maintained schools set out in the Education Act 1996, and have regard to any
Guidance. :
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3.

GRANT FUNDING

Calculation of GAG

3.A

3.B

3.C

3.D

3.E

3.F

Subject to clause 3.C, the basis of the pupil number count for the purposes of
determining GAG for an Academy Financial Year will be the Academy Trust's

most recent estimate provided in accordance with clause 3.B.

The Secretary of State will, in advance of each Academy Financial Year for
the Academy, request that the Academy Trust provides an estimate of the
number of pupils on roll in the following September for the purposes of
determining GAG for an Academy Financial Year. The Academy Trust must
provide the requested estimate to the Secretary of State as soon as

reasonably practicable.

In the Academy Financial Year which is 8 Academy Financial Years after the
Academy opening date, the basis of the pupil number count for the pUrpose of
determining GAG will no longer be the estimate provided in accordance with
clause 3.B, but in that and all following Academy Financial Years will be

determined in accordance with clause 3.F.

For any Academy Financial Year in which GAG for the Academy has been
calculated in accordance with clauses 3.A and 3.B, an adjustment may be
made to the following Academy Financial Year's formula funding element of
GAG for the Academy to recognise any variation from that estimate. The
Secretary of State may for this purpose use the Census for the relevant month
(determined at the Secretary of State’s discretion) for the Academy Financial
Year in question as a means of determining pupil numbers. The additional or
clawed-back grant will be only the amount relevant to.the number of pupils

above or below that estimate.
Not used

In the 8" Academy Financial Year after the Academy opening date and all
following Academy Financial Years, the basis of the pupil count for
determining GAG will be: '
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3.G

3.H

3.1

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

a) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pulpil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

The Secretary of State may pay post opening grant to the Academy Trust
during the Start-Up Period, in order to allow the Academy to:

a) purchase a basic stock of teaching and learning materials (including
library books, textbooks, software, stationery, science equipment and
equipment for physical education) and other consumable materials; and

b) meet the costs associated with the recruitment and induction of
additional staff.

After the Start-Up Period these costs will be met through the ordinary GAG.
The post opening grant allocation for the whole of the Start-Up Period shall be
specified prior to the Academy’s opening. '

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
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Secretary of State may:pay a larger GAG in the notice period, to enable the

Academy to operate effectively.
Other relevant funding
3.J  Notused
3.K Notused
Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.

4. LAND

“Permanent Land” means the land at Scarborough University Technical College at
Ashburn Road, Scarborough, North Yorkshire, YO11 2JW being the land registered
with title number NYK493516 and demised by:-the Permanent Lease. :

“Permanent Lease” means the lease, any subsequent variations to the lease or
other occupational agreement between the Academy Trust and the Secretary of
State for Housing, Communities and Local Government (the “Permanent
Landlord”) under which the Academy Trust derives title or will derive title to the
Permanent Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority which materially affects the Academy Trust’s
ability to use the Permanent Land for the purposes of the Academy orany
correspondence that affects the extent of the Permanent Land

Restrictions on Permanent Land transfer
4.A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
“the Permanent Land is demised to the Academy Trust prior to the date
of this Agreement, or otherwise within 28 days of the demise of the
Permanent Land to the Academy Trust, apply to the Land Registry
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b)

using Form RX1 for the following restriction (the “Restriction”) to be
entered in the proprietorship register for the Permanent Land:

No disposition of the registered estate by the proprietor of the
registered estate, or by the proprietor of any registered charge, not
being a charge registered before the entry of this restriction, is to be
registered without a written consent signed by the Secretary of State for
Education of Sanctuary Buildings, Great Smith Street, London SW1P
3BT,

take any further steps required to ensure that the Restriction is entered
on the proprietorship register of the Academy Trust's title;

promptly confirm to the Secretary of State when the Restriction has
been registered;

if it has not registered the Restriction, allow the Secretary of State to do
so in its place; and ~

not, without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

4.B The Academy Trust must keep the Permanent Land clean and tidy-and make
good any damage or deterioration to the Permanent Land. The Academy
Trust must not do anything to lessen the value or marketablllty of the
Permanent Land without the Secretary of State’s consent. The Academy Trust
must comply with the Permanent Lease.

4.C  The Academy Trust must not, without the Secretary of State’s consent:

a)
b)
c)
d)

e)

Not used

grant any consent or licence; or

create or allow any encumbrance including charging the land; or
part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Permanent Land Provided that the Academy
Trust may grant a licence or share occupation of part of the Permanent Land
with a proprietor or proposed proprietor of an academy or a body or individual
providing services or facilities which are within the uses permitted by the
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4.D

4.E

4.F

4.G
4.H

Permanent Lease and where no relationship of landlord and tenant arises as
a result of such occupation.

The Academy Trust must obtain the Secretary of State’s consent before taking
any action, including the service of any notice or waiver of any condition, under
any contract relating to the acquisition of the Permanent Land.

If the Academy Trustis, or if it is reasonably foreseeable that it will be, in
material breach of the Permanent Lease, the Academy Trust must immediately
give written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it, including
timescales where appropriate.

After notifying the Secretary of State under clause 4.E, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for about
the breach;

b) allow the Secretary of State to take all necessary action, with or instead of
the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or
prevent the breach.

Not used.

If any part of the property situated on the Permanent Land is damaged or
destroyed by an insured risk and the Academy Trust receives the proceeds of
insurance but it cannot apply those proceeds to rebuild or reinstate the
property because it is impossible or impractical to do so, then the Academy
Trust shall pay the insurance proceeds to the Secretary of State in full.

Property Notices.

4.1

If the Academy Trust receives a Property Notice, it must:

a) send a copy.of it to the Secretary of State within 14 days, stating how the
Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for about
it; - '

c) allow the Secretary of State to take all necessary action, with or instead of
the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection with
it.

UTC/Studio school Supplemental FA December 2020 (v5) page 16



Sharing the Permanent Land

4.J Not used

4K In the event of any inconsistency between the provisions of this Agreement

and the Permanent Lease, the provisions of this Agreement will prevail and,

for the avoidance of doubt, nothing in the Permanent Lease precludes any

requirement for the Academy Trust to obtain the consent of the Secretary of

State for any matters or dealings relating to the Permanent Land.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years’ notice to

terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he

considers that:

a)

b)

the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

the standards of performance of pupils at the Academy are
unacceptably low; or

there has been a serious breakdown in the way the Academy is
managed or governed; or

the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

the Academy is Coasting provided he has notified the Academy Trust
that it is Coasting. '
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5.C

5.D

5.E

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Wa‘rning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Academy TrUst has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

5.G.1 Not used
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5.H If the Secretary of State has served a Termination Warning Notice under
clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.
5l Not used
Termination by the Secretary of State

5.J  Ifthe Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
5.K  Not used

5.L  If atany time after the Academy has opened, the Secretary of State considers
that the Academy is not financially viable because of low pupil numbers, then
he may:

a) serve a Termination Warning Notice; or
b) serve a Termination Notice.

5.M  If both parties agree that the Academy is not financially viable because of low
pupil numbers, they may jointly terminate this Agreement after agreeing the
precise terms of termination.

5.N Not used

5.0 Not used:
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Funding and admission during notice period

5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.5

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources’), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this' reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.S
must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
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5.U

5V

5.W

i. evidence of those grounds;

ii.  any professional accounting advice the Academy Trust has

received;

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period. of time within which such
steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”). -

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy. during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

'solution to the problem.

If no agreemerit is reached by 30 Ap;il (or anéther' date if agreed beMeén the
parties) as to whéther the cost of running the Academy during the Critical
Year would cause the A¢ademy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
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5.X

5.Y

President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert’'s determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

W4

5.AA

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

© 5.A, he may at his discretion indemnify or compensate the Academy Trust.

5.BB

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.
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5.CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e)  dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns cabifal assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a
‘nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.

5.EE The Secretary of State may:

a) waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS
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Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
6.C The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

6.E  Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

6.G This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.
6.H Not used

Information Sharing with Local Authorities — Statutory Responsibilities
6.1 The Academy Trust must provide:

a) The name, address and date of birth of the pupil or student;
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b) The name and address of a parent of the pupil or student;

¢) Information in the institution's possession about the pupil or student (except
if the pupil or student concerned (in the case of a pupil or student who has
attained the age of 16) or a parent of the pupil or student concerned (in the
case of a pupil or student who has not attained the age of 16) has
instructed the Academy Trust not to provide information of that kind);

upon request under section 14 of the Education and Skills Act 2008 from a local
authority (for the purpose of enabling or assisting it to exercise its functions
under Part 1 of that Act); or

upon request under section 72 of that Act from a body providing services under
sections 68 or 70(1)(b) of the Act (for the purposes of providing such services).
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This Agreement was executed as a Deed on [DATE]

Executed on behalf of the Academy Trust by: .

............................. and
Director Director
OF 1o 1 v 1 B sssinendviheedey
Company Secretary
in the
presence of
Witness
Name:
Address:
The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:
Duly Authorised
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ANNEXES

Annex A
ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH
EDUCATION, HEALTH AND CARE PLANS

The Children and Families Act 2014 imposes duties directly on academies in respect

of pupils with SEN, including the admission of pupils with EHC plans. If an Academy
Trust considers that a LA should not have named the Academy in an EHC plan, it
may ask the Secretary of State to determine whether the LA has acted
unreasonably, and to make an order directing the LA to reconsider. The Academy
Trust must admit the pupil if such a determination is pending. The Secretary of
State’s determination as to whether the LA acted unreasonably will be final, subject
to any right of appeal which a pupil (if over compulsory school age) or the parent of
the pupil may have to the First-tier Tribunal (Special Educational Needs and
Disability) or the Upper Tribunal Administrative Appeals Chamber.
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